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ACCEPTANCE. See Negotiable Instruments, 7-9. 
ACCOMPLICE. See Criminal Law, 20, 48. 


ACTIONS. See Words and Phrases, 2; Attorney and Client,1; Tres- 
pass, 1; Administrators and Executors,3; County Matters,1, 2; 
Contracts,4; Trover,1; Torts,1, 2; Partnership, 8; Husband 
and Wife, 9. 


ADMINISTRATORS AND EXECUTORS. 


1. Contribution, equity will compel, from executrix mal-adminis- 
tering, and colluding with legatees to make loss fall on co- 
executor. ead vs. Bridges et al., 30. 

2. Female heir entitled tofund from sale of reversion after dower, 
against creditors of husband, who never reduced same to 
possession. Sterling, adm’r, vs. Sims, 51. 

8, Support of child of decedent, administrator not liable for. Pryor 
vs. West, adm’r, 140. 

4, Enjoined from selling lands of estate, where unnecessary and 
estate ripe for distribution. McCook et al. vs. Pond, adm’r, 150. 

5. Not enjoined from selling land in due course of administration, 
by creditors by account, though executrix insolvent. Elam, 

ex’x, vs. Elam et al., 162. 

6. Division of estate by agreement, effect on notes of distributees. 
Cutliff vs. Boyd et al., ex’rs, 302. 

7. Apply share of distributee to his debts, without order or con- 
sent, administrator cannot. Ibid. 

8. Bar of limitations, administrator may generally relieve. Jor- 
dan vs. Brown et al., 495. 


9. Same: Cannot relieve as to some and bar as to others, under 
bill to marshal assets. Ibid. 
10. Note of administrator for supplies furnished estate. Ibid. 
11. Profits, administrator cannot make for himself, from estate. 
Dowling vs. Feeley et al., 557. 
12. Losses of venture with trust funds fall on him. Jbid. 
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16. 
17. 
18. 


19. 
20. 


21. 


22. 


24. 


“0. 


26. 
27 


. Appropriate excess of price over estimated value, administrator 


cannot. Ibid. 


. Expenses of minor beneficiary should not exceed annual profits, 


unless ordinary approves. bid. 


. Same: Regular returns approved ratifies expenditures. Semble. 


Ibid. 

Returns, duty to make regularly. Ibid. 

Returns regular and approved, prima facie evidence. Ibid. 

Returns inchoate, not received or approved, used as admissions, 
but not for administrator. Ibid. 

Sureties of administrator liable for profits made by him.. Ibid. 

Services rendered administrator or wife by minor beneficiary 
value deducted from expenses charged. Ibid. 

Expenses, offer to pay reasonable, not admit amount charged. 
Ibid. 

Repairs and taxes advanced to executor holding in trust binds 
estates. Griffin et al. vs. Fleming, ex’r, et al., 697. 


. Outstanding claims admitted to show necessity of recovering 


lands; details irrelevant. Anderson, adm’r, vs. Brown, 713. 
Fraud of grantor not set up by his administrator. Jbid. 
Letters, grant of, not attacked collaterally for irregularities 

Barclay et al. vs. Kimsey et al., 725. 

Bond not given, judgment not attacked because. Jbid. 
Publication not completed before court day, adjourned term 
held after publication complete, and letters granted, not void. 

Ibid. 

Letters may be granted at adjourned term of court of ordinary; 
if out of term, void. Jbdid. 


29. Clear case of fraud necessary to set aside administration stand- 


31. 


82. 


33. 


34. 


35. 


ing sixteen years and with important rights accruing under. 
Ibid. 


. Accounts, equity has jurisdiction over. Ibid. 


Party to bill, administrator being, represents and binds all dis- 
tributees, in absence of fraud. bid. 

Party, administratrix being and appointed guardian ad litem; 
no further order necessary. Jbid. 

Letters, grant of, rules as to persons preferred. Long et ai. vs. 
Huggins et al, 776. 

Married woman’s letters abating, husband has preference. 
Ibid. 

Selection by next of kin must bein writing. (Jbdid. 
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36. Same: Selection by attorneys without written authority, bad. 
Ibid. 


37. Sole legatee of sole legatee of testator claiming letters. Ibid. 


See Ejectment, 9. 


ADMISSIONS. See Evidence, 7, 9, 10, 29-33, 46, 47, 49. 
ADVANCEMENTS. 


1. Money advanced by mother to son and note given, prima facie 
debt, not advancement. Cutliff vs. Boyd et al., ex’rs, 302. 


ADVERTISEMENT. See Sunday,1; Taz, 3. 
AFFINITY. See Jury and Jurors, 1-2. 


AMENDMENT. 


1. Homestead application amended after grant, to show residence 
and that applicant was head of family. Hardin vs. McCord, 
ex’r, 239. 

2. Firm debt, suit on, not amended by adding new promise of 
partner. Ford vs. Clark, adm’r, 760. 


ADMIRALTY. See Pilotage. 


3. Foreclosure of lien, process amendable, affidavit not. Cum- 
ming vs. Wright et al., 767. 

4. Non-resident kin not added, in contest for letters of administra- 
tion by residents, on appeal. Long et al. vs. Huggins et al., 
776. 

5. Foreclosure of chattel mortgage signed C. trustee for E. C., 
against E. C., not amended by alleging that C. was in fact 
agent and not trustee. Duke vs. Culpepper, 843. 


APPEAL. 


1. Facts contested before justice, appeal, not certiorari, is remedy. 
Cruse vs. So. Ex. Co., 184; Goss vs. Lord, 206; Sav., Grif. & 
N. A. R. R. vs. Holcombe, 206. 

. First entered to jury in justice court, takes precedence of later 
appeal to superior court by adverse party. (Blandford, J., 
dissenting.) EF. T., Va. & Ga. R. R. vs. Miles, 252. 

3. Dismissed if no judgment appears in record, and no time asked 

to supply. Strohecker, ex’r, vs. Dessau, 900. 
4. Same: Re-instatement is matter of discretion. Ibid. 


bo 


_APPURTENANCE. See Deeds, 9. 


v 72-59 
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ARBITRATION AND AWARD. 


1, Award held by Supreme Court proper, on return of remitter, 

too late to except. King vs. Davidson, 192. 

2. Mistake in calculation, party knowing of and receiving pro- 
ceeds, is bound. Neel, rec’r, V8. Field, 201. 

3. ‘Keep a mill-dam up to’’ a mark indicated on a stump, in 
award, includes right to raise water to that point. Sitton vs. 
Cureton et al., 207. 


ASSAULT. See Criminal Law, 16, 17. 
ATHENS. See Municipal Corporations, 10. 


ATTACHMENT. 

1. Bond necessary to grant of attachment against fraudulent 
debtor, under §3297 et seg. of Code. Rogers vs. Birdsall Co., 
133. 

2. Affidavit of attorney, what statement sufficiently positive. 
Chronicle & Constitutionalist vs. Rowland, 195. 

3. Affidavit by agent or attorney may state amount on knowledge 
and belief; must state ground positively. Horn vs. Guiser 
Mfg. Co., 897. 

4. Same: Doubtful, language as to ground must not be. Jbid. 


ATTORNEY AND CLIENT. 
1. Erroneous advice as to title, statute of limitations runs from 
date, not from loss. Lilly vs. Boyd, 83. 
2. Affidavit of attorney to obtain attachment, what sufficiently 
positive. Chronicle & Constitutionalist vs. Rowland, 195. 
8. Agreements not binding unless in writing. Exchange Bank vs. 
Elkan, 197. 
4, Affidavit of attorney to want of knowledge of newly discovered 
evidence. Colquitt, gov’r, vs. Smith, 516. 
5. Select administrator for next of kin, attorney cannot without 
written authority. Long et al. vs. Huggins et al., 776. 
6. Lien for fees on land recovered for client. Wilson vs. Wright, 
survivor, 848. 
7. Lien, after bill filed to enforce, purchaser takes subject to. Ibid. 
See Witness, 3-4; Attachment, 2; Continuance, 7. 


AUDITORS. 
1. Report prima facie true, generally. Cutliff vs. Boyd et al., ea’ rs, 
302. 
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Aliter, if one party wrongly excluded from testifying. Ibid. 
Verdict on exceptions seriatim, what sufficient. Jbid.; Poul- 
lain et al. vs. Poullain, Sr., 412. 


9 
“ 
2 
o. 


AUGUSTA & KNOXVILLE RAILROAD. See Railroads, 17. 
BAIL. See Principal and Surety, 4-5. 
BAILIFF. See Jury and Jurors, 9, 


BANKRUPTCY. 
1. Fraud which will relieve debt from discharge, discussed. Pee 
Us. Bryson, 331. 
2. Fraudulent character of debt not changed by reducing to judg- 
ment. Ibid. 
3. Exemption, title remains in bankrupt; he may alienate or en- 
cumber, even before discharged. Anderson, adm’r, 0s. Brown, 
713. 
1, Judgment pending bankruptcy, without plea or suggestion of, 
binds exemption. Adams vs. Dickson, 846. 
5. Judgment in state court by inadvertence, whether set aside. . 
Qua re? Ibid. 


BANKS. See Stale Depositories, 1-6. 
BONA FIDES. See Vendor and Purchaser, 1-2; Partition, 4. 
BOND FOR TITLE. See Vendor and Purchaser, 4. 


BONDS. See State Depositories; Principal and Surety, 4-7; Attach- 
I Pp Ys ; 


ments, 1. 
BOUNDARIES. See Evidence, 7. 
BURDEN OF PROOF. See Garnishments, 2. 


CARRIERS. See Railroads. 


CERTIORARI. 
1. Facts involved in justice’s judgment, appeal is remedy; no 
facts contested, certiorari. Cruse vs. So. Ex. Co., 184; Goss 
vs. Lord, 206; Sav., G. & N. A. Railroad vs. Holcombe, 206. 


2. Exceptions to answer of justice, what necessary in. Rumph 
vs. Cleveland, 189. 
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3. All costs paid, certificate necessary; items of cost receipted, 
not sufficient. Sav., Grif. & N. A. Railroad vs. Shell, 201. 


4. Distinct cases not united in one certiorari. Patterson et al., 
comm’rs, vs. Hendrix et al., 204. 


5. Notice of sanction, what insufficient. Bryans vs. Mabry, 208 


6. Remanding case for trial on question of encroaching on side- 
walk, proper. Ison vs. Manley, 209. 


7. Notice of sanction not given, or waived in writing, writ dis- 
missed. So. Ex. Co. vs. Wheeler, 210. 


8. Bond signed by attorney in fact, power must appear. Jhid. 


9. Verdict in justice’s court failing to allow credit, corrected by 
certiorari. White vs. Mandeville, 705. 


10. Costs, where certiorari necessary, not awarded against peti- 
tioner. Ibid. 


CHARGE OF COURT. 


1. Fulland fair. Comer & Co. vs. Allen,1; Walker vs. State, 200; 
Price vs. State, 441. 


. Request not all legal need not be given. bid. 

. Entire charge, exception to, too general. Anderson vs. State, 
98 ; Rogers vs. Tillman, 479. 

4. Untried issue not pressed in charge. Nichols vs. State, 191. 

5. Hypothetical statement that, if certain facts proved, they would 

constitute assault and battery, not error. DeGraffenreid vs. 

State, 212. 


bo 


1) 


6. Request not based on evidence, not given. Saul vs. Buck, 
Hefflebower & Neer, 254; Collins vs. Dixon, gd’n, 475. 

7. Summing up in criminal case, not error. Inman vs. State, 
269. 

8. Recommendation to mercy, better practice as to charge on. 
Ibid. . 

9. Requests excluding theory of adversary, not given. Klink vs. 


Boland, 485. 
10. Requests general and abstract not given. Ibid. 


11. Omission to charge on impeachment of witness not require 
new trial. Smith vs. Page, adm’r, et al., 539. 


12. Requests covered by general charge not given. Central Rail- 
road vs. Gleason & Harmon, 742. 


CHARTERS. See Corporations; Municipal Corporations, 10. 


CHOSE IN ACTION. See Words and Phrases, 2, 
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CLAIMS. 


1. Distress warrant, claimant under, may object to process. Scott, 
Horton & Co. vs. Russell, 35. 


2. Compromise effected, fi. fu. subjecting has lien on fund supe- 
rior to others not entering compromise. Sims et al. vs. Albea, 
sheriff, et al., 751. 

3. Admissions of defendant in possession, and of claimant, admis=- 
sible. Powell vs. Watts, 770. 


4. Dead, defendant being, plaintiff and claimant still competent 
witnesses. Ibid. 


5. Verdicts on other claims not admissible. bid. 


CODE. 
1. ‘*Within’’ or ‘“‘after,’’ which correct in §658, par. 3. Sims et 
al. vs. Hutcheson et al., comm’rs, 437. 


2. Act omitted, as to garnishment of salaries of corporation officers, 
does not repeal. Bailie & Bro. vs. Mosher et al., 740. 


COLLATERAL SECURITIES. See Negotiable Instruments, 10-12. 


CONSIDERATION. See Pleadings, 2, 3; Evidence, 40; Contracts, 
10, 13. 


CONSTITUTIONAL LAW. 
1, Main object of act, providing instrumentality in aid of, not make 
two or different subject-matters. Hope et al. vs. Mayor, etc., 
of Gainesville, 246. 
. Railroad charter including power in towns to subscribe for 
stock, constitutional. Ibid. 


bo 


a 


Unconstitutionality must be plain to destroy act. Ibid. 


rs 


. Copy of indictment and list of witnesses, right of defendant to 
have. Inman vs. State, 269. 

5. Jury, none necessary in mayor’s court. Hill vs. Mayor, etc., of 

Dalton, 314. 

6. Constitutional ground avoided, unless necessary to decide. 
Board of Education, etc., vs. Mayor, etc., of Brunswick et al., 
353. 

. School tax levied by county board, under act ‘‘to regulate pub - 
lic instruction.”? Smith et al. vs. Bohler et al., 546. 


~I 


8. Two subject-matters not contained. Ibid. 


9. Contested election, evidence taken and submitted to a judge 
without a jury, not unconstitutional. Freeman et al. vs. 
State, 812. 


See Criminal Law, 8, 9. 
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CONTINUANCE. 
1. Absent witness, what showing necessary on account of. An- 
derson vs. State, 98. 
2. Discretion asto. Jhbid.; Burge et al. vs. Hamilton et al., ex’rs, 
468. 
3. Absent witness, no ground, if testimony could not change re- 
sult. Ibid. 


. Parties made who could not aid in issue on trial, no ground. 
[bid.-(Blandford, J., dissenting. ) 


ro 


5. To allow counsel to obtain authority to select administrator, 
not granted. Long et al. vs. Huggins et al., 776. 

6. Same: Unexpected, necessity for written authority, not work 
continuance. Ibid. 

7. Absence of attorney with letters establishing defence, not work 
continuance. ook vs. Teasley, 901. 


See New Trial, 6, 
CONTRACTORS. See Liens, 1. 
CONTRACTS. 
1. Criminal negligence of railroad, contract to waive damages 
from, void. Cook vs. W.and A. R. R., 48. 
2. Of service, nothing to be paid if servant dies before expiration 
of term, valid. Pitts vs. Allen, 69. 
3. Hiring person of full age to another, contract illegal. bid. 
4. Stranger to contract, though to receive benefits under it, cannot 
maintain actionof covenant. (Gunter vs. Mooney, 205. 


5. Title tocow to be used in payment for work, did not pass, under 
facts of case. Semble. Toomer vs. Coleman, 213. 
6. Division of estate by agreement, effect on notes of distributees. 
Cutliff vs. Boyd et al., ex’rs, 302. 
7. Written, between master and servant, to prevent employment 
by another, need not be signed by both. Hightower vs. State, 
482. 
8. Condition precedent, none in this case. Ensign vs. Sharp, 708. 
9. Concurrent conditions, party offering to perform and other re- 
fuses, first discharged and may sue. JThbid. 
10. Consideration, mutual covenants furnished. Anderson, adm’r, 
vs. Brown, 713. 
11. Contemporaneous papers construed together. Ibid. 


12. Written, not altered, by parol. Ibid. 
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13. Consideration, benefit to promisor or injury to promisee, suffi- 
cient, Rohe rts vs. Davis, 819. 


14. Paper relied on to change deed to equitable mortgage, not at- 
tacked because usurious if not signed. Wofford vs. Wyly et 
al., 863. 


15. Peculiarity of loan, with no time fixed, in this case. Jbid. 
y , 


16. In writing, to make interest legal, need not be signed by debtor. 
Semble. Ibid. 


17. Time of payment left open under deed to secure debt and bond 
to re-convey, sale by creditor abrogates right. Ibid. 
18. Under seal, what necessary tomake. Willhelmsvs. Partoine, 898. 


See Estoppel, 1. 


YNVICTS. See Torts, 1, 2. 


CORPORATIONS. 


| 


1. Judicial cognizance of names of those chartered by legislature. 
Jackson, alias Lyles, vs. State, 28. 

2. Charter of railroad, including power to towns on route to sub- 
scribe, constitutional. Hoye et al. vs. Mayor, etc., of Gaines- 
ville, 247. 

3. Mutual insurance company holding reserve beyond limits of 
charter or necessities, distribution among contributors com- 
pelled in equity. Carlton et al. vs. So. Mut. Ins. Co. et al. 
371. 

4. Stockholder in, or member of, mutual insurance company, who 
is, as to profits. bid. 


5. Entire change of stockholders not terminate corporation. 
Mathis, sh’ ff, vs. Morgan, 517. 

Presumed to acquire right to cut ditch in manner prescribed by 
charter. White vs. Barlow, 887. 


a 


7. Notice to president is notice to company. Ibid. 


See Railroads, 17; Garnishment, 3. 


COSTS. See Sheriff, 4; Certiorari, 3,10; Practice in Supreme Court 
Ly Bs 9%) ? I ’ 


38. 


COUNTY COURT. See Distress Warrants, 4; Practice in Superior 


C 


Court, 5; Criminal Law, 9. 


OUNTY MATTERS. 


1. Convict in chain-gang whipped, county not liable. Hammond 
vs. County of Richmond, 188. 
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2. 


Liability of county, in what class of cases. Ibid. 


See Tax, 2; Education, 2. 


COURTS. See Criminal Law, 8,9; Appeal, 2. 


CRIMINAL LAW. 


1. 


bo 
. 


Forgery, immaterial alteration does not constitute. Jackson, 
alias Lyles, vs. State, 28. 
Forgery, altering figures on margin of order is not. bid. 


3. Name of corporation which does not exist, indictment for forg- 


~ 
S 


a | 


io 2) 
. 


9. 


10. 


11. 


12. 


13. 
14, 


16 


17. 


18. 


ing, fatally defective. Ibid. 


. Reasonable fears of one of posse that felony will be committed 


on officer, justifies killing. Adams et al. vs. State, 85. 

Pilot, proceeding against for dereliction of duty is quasi crimi- 
nal; commissioners cannot except. Cumm’rs, etc., vs. Tab- 
bott, 89. 


3}. Confessions alone insufficient to convict, but are so if corrobo- 


rated. Anderson vs. State, 98. 

Confessions, preliminary examination as to in presence of jury, 
if admitted, not error; aliter if rejected. hid. 

Re-arrest on failure of party promising to pay prisoner’s fine, 
illegal ; discharged under habeas corpus. Williams vs. Mize, 
sh’ ff, 129. 

Conviction in county court, after commitment to answer in 
superior court for same offense, no subsequent arrest. Jbid. 

Recommendation of life imprisonment, discretion of jury not to 
be limited. Hill vs. State, 131. 

Murder, wilful omission of duty causing death, is. Lewis vs. 
State, 164. 

Manslaughter, negligent omission of duty causing death, is. 
Ibid. ° 

Murder, death from unlawful act tending to kill, is. Ibid. 

Cruel treatment, sayings pending continuance of, not admissi- 
ble in favor of defendant. Ibid. 


. Different offenses of same nature joined in indictment. Wil- 


liams vs. State, 180. 

Assault with intent to murder and aiming pistol at another 
joined. Ibid. 

Assault by physician fraudulently exposing female’s person, 
what evidence required to convict. Nichols vs. State, 191. 


Offense not pressed on trial, not pressed in charge. Ibid. 





29. 
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. Lesser offense under indictment, form of verdict as to, properly 


charged. Walker vs. State, 200. 


. Accomplice, boy of twelve years of age coerced, is not. Beal 


vs. State, 200. 


. Accomplice, whether witness is, left to jury. bid. 
. Statement of prisoner cut off by accident, it should appear 


who did it. Dyson vs. State, 206. 


. Carrying weapons, right to. Brown vs. State, 211. 
. Carrying concealed weapons, threats made are no defence. 


Thid, 


. Conviction in mayor’s court for disturbing peace not bar state 


prosecution for assault and battery. De(rraffenreid vs. State, 
212. 


. Opprobrious words, state must show want of provocation. 


Fuller vs. State, 213. 


. Assault with intent to murder, facts proved in this case. 


Grubb vs. State, 214. ° 


. Indecent pictorial newspaper, circulating punished. Montross 


rs. State, 261. 


Same: Reading matter considered. Ibid. 


. Same: Other pictures or papers displayed in same city, no de- 


fence. Thid. 


. Prisoner’s statement, latitude allowed. Ibid. 

. Legal consequences of act intended, presumed. Ibid. 

. Test case made, must abide result. did. 

. Sentence imposed, no ground for new trial. Ibid. 

. Copy of indictment and list of witnesses, right of defendant to 


have. IJnman vs. State, 269. 


‘; Same: Witnesses not on list not excluded. Jbid. 
. Array of jurors waived, under facts of case. Ibid. 
. Prisoner’s evidenve at inquést, weight for jury same as other 


testimony. Thid. 
Summing up by court in criminal case. Jhbid. 


Recommendation to mercy, better practice as to charge on. 
Ibid. 


Sale of liquor in prohibition city charged, need not alleged to 
whom. Hill vs. Mayor, etc., of Dalton, 314. 


Sale against ordinance not same as sale without license, under 
state law. Ibid. 


Municipal corporations, power to try for selling liquor against 
ordinance. Ibid. 


v 73-12 
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44, Bail not relieved by second arrest on another charge and giv- 
ing bond. Hartley et al. vs. Colquitt, gov’r, 351. 

45. Attack on person and habitation both in issue, charge on both 
proper. Price vs. State, 441. 

46. Trespasser should be warned off before violence used. Ibid. 

47. Employing servant of another, what sufficient to convict of. 
Hightower vs. State, 482. 

48. Accomplice, person present for a time concealing facts is not. 
Lowery vs. State. 649. 

49. Accessory, person present and concealing fact is not. bid. 

50. Witness in jail, officer to execute compulsory process should be 
furnished. Roberts vs. State, 673. 

51. Reasonable fears, where one brother engaged in difficulty and 
other comes up. Johnson vs. State, 679. 

52. Reasonable fears, effect on murder, manslaughter and justifiable 
homicide. Ibid. 

53. Res geste, remark in starting to scene of difficulty. Ibid. 

54. Dying declarations, charge as to. Ibid. 

55. Traps to detect and catch thief permissible. Varner vs. State, 
745. 

56. Same: Animus furandi not affected by conduct of owner. Ibid. 

57. Murder, manslaughter and justifiable homicide, correct charge 
asto. Cato vs. State, 747. 


See Roads and Bridges, 3; Evidence, 22-23. 


CROPS. See Levy and Sale, 1. 


DALTON. 


1. Power to prohibit sale of liquor. Hill vs. Mayor, etc., of Dalton, 
314. 


DAMAGES. 

1, Attorney’s advice as to title wrong, nominal damages recovera- 
ble without loss accruing. Lilly vs. Boyd, 83. 

2. Actual only, when possession of land is taken bona fide under 
mistaken claim. Scolt vs. Mathis, 119. 

3. Turpentine, illegal use of trees for, damages how estimated. 
Daniels vs. Edwards & Dukes et al., 196. 

4, Child injured by negligence, vindictive damages not recovered 
by father. Augusta Factory vs. Barnes, 217. 

5. Lease, terms of broken and tenant evicted, measure of damages. 
Smith et ux. vs. Eubanks & Hill, 280. 
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6. Same: Profits, loss of considered. Ibid. 


7. Same: Patronage before and after eviction considered how far. 
Ibid. 


8. Warrant to dispossess taken out and possession relinquished, 
actual damages only recovered. bid. 


9. Aggravating circumstances, plaintiff must show, to have §3066 
charged. W.& A. R. R. vs. Turner, 292. 


10. Discharge or retention of employé committing tort, effect on 
damages. Ibid. 


11. Railroad running through street, on suit by owner of abutting 
property, danger of collisions or fright of animals not consid- 
ered. Guess et al. vs. St. Mountain, etc., Co., 320. 


12. Measure of damages in such case; increased value considered. 
Ibid. 


13. Apportionment by jury among trespassers does not apply to per- 
sonal torts. McCalla vs. Shaw, 458. 


14. Treble damages for killing cattle, law strictly construed. Lock- 
ett vs. Pittman, 815. 


15. Same: Actual damages, whether recovered under suit for treble 
damages. Ibid. 


See Railroads. 


DEBTOR AND CREDITOR. 


1. Wife may be mortgage creditor of husband, and have same 
rights as other creditors. Comer & Co. vs. Allen, 1. 
2. Husband’s creditor on faith of property in his name superior 
to wife’s claim for money invested. Kennedy vs. Lee, 39. 
. Balance carried forward each year, not divided back, so as to 
give justice court jurisdiction. Floyd, ex’x, vs. Cox, 147. 


ee) 


4. Composition brought about by fraud, void. Saul vs. Buck, 
Hefflebower & Neer, 255. 

5. Composition at certain rate, paying some creditors more avoids. 
Ibid. 

6. Unforeclosed mortgage takes fund in preference to junior judg- 
ment, on equitable pleadings. Baker & Hall vs. Gladden, 
sheriff, 469. 

7. Deed to secure debt takes fund from sale of property in prefer- 
ence to junior judgment. bid. 

8. Firm assets go first to firm debt and individual assets to indi- 
vidual debt, in case of insolvency. Keese vs. Coleman & Co., 
658. 
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9. Same: Application of individual assets to individual debt not 
release firm mortgage. Ibid. 

10. Mutual accounts, whatare. Ford vs. Clark, adm’r. 760. 
See E.vecutions, 9, 10. 


DECATUR. See Municipal Corporations, 3. 


DECEIT. 
1. Warranty waived as such and suit for deceit brought on same. 
Peel, trustee, vs. Bryson, 331. 
2. Form of verdict suggested. bid. 


DECREE. See Judgments, 11-12. 


DEEDS. 


1. Number of district in letters and figures different, deed admis- 
sible as to land included in numbers. Way et al. vs. Lowery, 
63. 


2. Clerical mistake in record shown by re-cord from another county 
where part of land lay. Ibid. 


3. To secure debt takes fund from sale of property, in preference 
to junior judgment. Baker & Hall vs. Gladden, sheriff, 469. 


4. To secure debt, with agreement to reconvey on payment, is 
equitable mortgage. Wofford vs. Wylly et al., 863. 

5. Security deed, with bond to re-convey, purchaser with notice 
takes subject to equities. Ibid. 


6. Same: Time of payment left to be determined, sale terminates. 
Ibid. 


7. Security deed recovers land in ejectment unless equities set up. 
Ibid. 


8. Same: True equity between debtor and creditor. hid. 


9. Mining ditch appurtenant to land, passes under sale of. White 
vs. Barlow, 887. 


DEMAND. See Equity, 27; Liens, 5. 
DEMURRER. See Fquity, 10, 13, 29-31. 
DILIGENCE. See Negotiable Instruments, 6; Negligence. 


DISTRESS WARRANT. 


1, Past due, debt alleged, but shown not to be, warrant dismissed, 
Scott, Horton & Co, vs. Russell, 35, 











co bo 


1, 
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. Claimant may object to process. Ibid. 
. Rent not due, no distress warrant, unless tenant removing. 


James vs. Benjamin, 185. 


. County court, when warrant returnable to monthly and when 


to quarterly session. Rivers vs Hood, 194. 
Partial payment to levying officer extinguishes prov tanto. White 
Us. Mandeville, 705. 


Partial payment made ground of counter-affidavit, tender of 
balance not necessary. Ibid. 


Superior to mortgage, under facts of case. Miller, trustee, vs. 
McDonald et al., 20. 


DRAFTS. See Negotiable Instruments. 


DRU 


NKENNESS. See Railroads, 5. 


DYING DECLARATIONS. See Criminal Law, 54. 


5. 
6. 
DOWER. 
€ 


EDUCATION. 


Fe 


Co bo 


uo 


Glynn county, system of education in. Board of Education, 
ete., vs Mayor, ete., of Brunswick et al , 353. 


. Richmond county, systemin. Smith et al. vs. Bohler et al., 546. 
. Tax for school purposes levied, under act ‘‘to regulate public 


instruction.’’ bid. 


. Tax for school purposes, manner of levy by board of education. 


Ibid. 


. Time of levy of tax in judgment of board. J/did. 
. Excessiveness of school tax must plainly appear, to warrant in- 


terference. Ibid. 


. De facto members of board may act till ejected. Ibid. 
. Tax collector’s bond covers educational tax. Ibid. 


EJECTMENT. 


1, 


») 
9 
> 


Title shown out of plaintiff’s ancestor defeats him. Way et al. 
vs. Lowery, 63. 
Clerical error in record of deed shown in ejectment case. Ibid. 


. Agreement to make a deed, no recovery on alone. Heard, ex’r, 


et al. vs. Palmer, adm’r, 178. 


. Minor may recover, if title shown, though suit brought by 


guardian. Wood et al. vs, Haines, 189, 
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5. Possession by ancestor and subsequent possession by heirs 
makes prima facie case. Ibid. 


6. Guardian’s authority to purchase need not be shown in eject- 
ment based on deed to him. Collins vs. Dixon, gdn., 475. 


7. Complaint for land plaintiff in, is confined to abstract at- 
tached to declaration. Carter, ex’x, vs. Greer et al., 897. 


8. Strength of own title, plaintiff must recover on, not on weak- 
ness of defendant’s. Jhid. 


9. Assent of executor as link in abstract, must be shown. Ibid. 
ELECTIONS. See Quo Warranto; Constitutional Law, 9. 
EQUITABLE PLEADINGS. See Pleadings, 8. 


EQUITY. 

1, Contribution compelled from executrix colluding with legatees 
to make loss fall on co-executor. Head vs. Bridges et al., 30. 

2. Decree affirmed by Supreme Court, bill of review not lie to. 
Inman, Swann & Co. vs. Foster, trustee, et al., 79. 

3. Decree for devastavit against executors not inconsistent with de- 
cree against others to extent to which they aided. Jbid. 

4. Specific performance of unfair or unjust contract not decreed. 
Bagwell vs. Bagwell, 92. 

5. Specific performance is in sound discretion of the court. Ibid. 

6. Specific performance of agreement to divert individual assets 
to firm debts not decreed. bid. 


. Distribute estate in kind and enjoin administrator from selling, 
equity will. McCook et al. vs. Pond, adm’r, 150. 


“J 


8. Multiplicity of suits, equity abhors. Geo. Chem.., etc., Co. vs. 
Colquit, et al., 172. 
9. Motion in arrest of judgment, nonein equity. Hughes et al. vs. 
Hughes et al., 173. 
10. Parties, want of proper, question not raised by general de- 
murrer for want of equity. Ibid. 
11. Equity in bill in thiscase. Ibid.; Stokes et al. vs. Weems et al., 
179. 
Specific performance of voluntary agreement, with possession 
and improvements. Hughes et al. vs. Hughes et al., 173. 
Demurrer, bill not dismissed on, before return term. Murphy 
vs. Tallulah, etc., Co., 196. 
14. Specific performance, part performance which authorized. 
Hamilton vs. Price, 214. 


t 
. 


13 





15. 


16. 


17. 


18. 
19. 


bo 


33. 


34. 
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Open and conclude, under bill to enjoin common law suits, com- 
plainant has right to. Guess et al. vs. St. Mountain, ete., Co., 
320. 


Issues of facts must be left to jury, not stopped hy non-suit, on 
conflicting evidence. Frank vs. Atlanta St. Rk. R., 338. 
Discovery, leading questions allowed in bill for. Cade, trustee, 
vs Hatcher et al., 359. 
Answer of one co-defendant when evidence for another. Jhid. 


Discovery prayed, answer may be used without being offered as 
evidence by defendant. Jhid. 


. Discovery asked, defendant becomes complainant’s witness. 


Ibid. 


Recovery not authorized by pleadings against distributee of es- 
tate on his debt, under bill to subject estate in hands of dis- 
tributees. Ibid. 


. Cross-bill claiming distribution of fund germane to bill to fix 


its status and income. Carlton et al. vs So. Mut. Ins. Co. et. 
al., $71. 


. Cross-bill may be based on facts arising out of bill or discovered 


by it. Ibid. 


. Mutual insurance company, reserved fund beyond limits of 


charter or necessities, excess distributed among contributors, 
in equity. Ibid. 

Classes, policy-holders made parties to bill in, may file cross- 
bills in. did. 


. Policy-holder forced out of mutual insurance company, equity 


of as to profits. bid. 


. Same: Demand not necessary before filing cross-bill as to fund 


before court. Ibid. 


. Specific performance of parol gift, what necessary to require. 


Poullain et al. vs. Poullain, Sr., 412. 


Demurrer renewed after amendment filed, goes to entire 
amended bill. Griffin vs. Augusta & K. R. R., 423. 


. Demurrer, notice of not given, not work dismissal of it. Ibid. 
. Demurrer admits facts well pleaded; not what is alleged con- 


trary to act of legislature. Ibid. 


. Limitations, statute not pleaded by administrator against some, 


and not others, under bill to marshal assets. Jordan vs. 
Brown et al., 495. 


Limitation, relief from bar in equity ; and bar for laches. Ibid. 


Distribute estate, bill to, not tried until fund before court, un- 
less by agreement. Ibid. 
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35. Homestead taken from father and put in hands of receiver, 
strong case required. Barfield, nevt friend, vs. Barfield, 668. 

36. Administrator’s accounts, jurisdiction over. Barclay et al. vs, 
Kimsey et al., 725. 

37. Chancellor of another circuit passing on injunction without ob- 
jection, no reversal. Cottle et ux. v8. Harrold, Johnson & Co., 
830. 

38. Remedy at law not as complete, equity grants relief. Warkham 
vs. Huff, 874. 

39. Landlord foreclosing mortgage in county of tenant’s residence, 
not where premises were, claiming various breaches of cove- 
nants, bill by tenant lies. (Jackson, C. J., dissenting.) 
Ibid. 

40. Complete relief, equity gives. Jhid. 


See Year’s Support, 3; Injunction. 





ESTATES. 
1. Survives to wife, right to estate of deceased ancestor prior to 
1866, not reduced to possession by hushand. Sterling, adm’r, 
vs. Sims, 51. 
2. Corpus to be held together till youngest child of age, then 
equally divided, without regard to prior income, under this 
will. Hanye, adm’r, vs. Dunlap et al., 534. 
Occupancy free of taxes or repairs, right of, conferred by this 
will. Griffin et al. vs. Fleming, ex’r, et al., 697. 
4. Repairs, advances to executor for, are charges on estate held 
by him in trust, though during life tenancy. hid. 
Per capita or per stirpes, whether legatees take, under this will. 


i) 


5. 
Huggins et al. vs. Huggins et al., 825. 

6. Life estate with vested remainder over, under will in this case. 
Olmstead va. Dunn et al., 850 

7. Life estate and remainder both contingent on death of daugh- 
ter childless. Ibid. 

8. Per capita, not per stirpes, legatees take under this will. hid. 

9. Vested remainders favored in construing will. bid. 

ESTOPPEL. 


1. Construction put on lease by one party and acted on with con- 
sent of other party, latter estopped from denying. Daniels 
os, Edwards & Dukes et al., 196. 

2. Grantor or his administrator cannot attack conveyance for 
grantor’s fraud. Anderson, adm’r, vs. Brown, 713. 
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3. Municipal corporation estopped from preventing use of railroad 
storehouse for fertilizers by seeing built and expenses in- 
curred. Mayor, etc., of Athens vs. Ga. Railroad, 800. 


4. False and fraudulent representations as to validity of title, 
acted on to injury, estops from denying. Roberts vs. Davis, 
$19. 

5. Same: Representations made after purchase, but which pre- 
vented buyer from securing himself on his vendor’s war- 
ranty, estops. Ibid. 


6. Tenant cannot dispute landlord’s title. White vs. Barlow, 887. 


See Mortgage,1; Arbitration and Award, 2; Quo Warranto, 2; 
Fraud, 2. 


: EVIDENCE. 


1. Illegally admitted, subsequently ruled out, generally cures 
error; exception under special facts. (Jackson, C. J., dis- 
senting.) McDonald vs State, 55; Powell vs. Watts, 770. 


2. Deed, reeord of, showing difference between numbers in figures 


and written, admissible as to land covered by figures. Way 
etal. vs. Lowery, 63. 


9 


3. Clerical mistake in record shown by record from another county. 
Ih id. 


4. ** Value received,’’ explained, and failure of consideration 
shown by parol; aliter, if consideration is stated. Pitts vs. 
Allen, 69. 

. Inaccessible, witness in criminal case being, testimony on com- 
mitting trial shown by parol. Smith vs State, 114. 


or 


6. Newly discovered testimony, merely cumulative, not cause new 
trial. Ibid.; Dyson vs. State, 206. (See No. 27 below.) 

. Sayings and acts of owner of land fixing boundaries, admissi- 
ble; aliter, after parting with title. Marion vs. Hoyt etal., 117. 


“I 


8. Returns of guardian not appointed at term of court of ordinary, 
not admissible as true. Bell vs. Love, 125. 


?, Sayings pending cruel treatment not admissible on behalf of 
defendant making them. Lewis vs State, 164. 


10. Sayings of father and his widow admissible on question of gift 
toson. Hughes et al. vs. Hughes et al., 173. 

11. Res gestx, facts forming part of, admissible. Williams vs. State, 
180. 

12. ‘‘On or before”? in note not explained by parol. James vs. 
Benjamin, 185. 


v 72-61 
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13. 


14. 


15. 


16. 


17. 
18. 


19. 


25. 
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Admitted without objection, no ground for new trial. Walker 
vs. State, 200. 

Character of witness to will, when admissible toshow. Moseley 
vs. Evans et al., 203. 

Sayings of prosecutor admissible only to impeach him. Womack 
vs. State, 215. 

Child injured, emancipation from parent sought to be shown, 
accounting to father for wages admissible. Augusta Factory 
vs. Barnes, 217. 

Res gest, sayings of injured child shortly after injury. bid. 

Competency doubtful, goes to jury. Ibid. 

Sayings of one doctor to another as to cause of death inadmissi- 
ble. Ibid. 


. Amount of damage, witness cannot state in round numbers. 


Smith et ux. vs. Eubanks & Hill, 280. 


. Profits shown in estimating damages for breaking lease of 


wagon-yard. Ibid. 


. Patronage of yard after eviction shown for what purpose. Ibid. 
. Res geste, statement of husband in procuring comrade to go 


with him to see wife, on which trip he was killed. Price vs. 
State, 441. 


. Wife in improper situation with another than husband shown, 


where difficulty arose out of domestic troubles. bid. 
General good character shown to rebut impeachment by con- 
tradictory sayings. Ibid. 


26. Original record, admitted to be so, admissible. Rogers vs. Till- 


27. 


28. 


29. 
30. 


31. 
32. 


33. 


34. 


35. 
. Ambiguities in numbering and paging of will explained by 


man, 479. 

Newly discovered, new trial granted on. Colquitt, gov’r, vs. 
Smiths, 515. (See No. 6 above.) 

Same: Affidavit of want of knowledge by attorney. bid. 

Admissions, weight of. Smith vs. Page, adm’r, et al., 539. 

Sayings as to disposition of property admissible as disclaimer. 
Ibid. 

Sayings admissible to sustain witnesses in this case. Ibid. 

Administrator’s returns made out, but not received or approved, 
used as admissions, but not for him. Dowling vs. Feeley et 
al., 557. 

Same: Returns, inchoate, on separate sheets, part used as ad- 
missions, without tendering all. bid. 

Admission shown, right to put in all connected with. bid. 

Value of board shown by any one familiar with. Ibid. 


parol. Burge et al. vs. Hamilton et al., ex’rs, 568. 





ee 
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37. 
38. 


39. 
40. 


41. 


43. 
44, 


45. 


47. 


48. 
49. 
. “Working boss’’ saying he had orders to kill people coming on 
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Will, papers which constitute shown by parol. Ibid. 

Sayings of testator admissible to identify paper propounded as 
his will. did. ° 

Same: Also on question of revocavit vel non. Ibid. 

Latitude, greater allowed on probate than in construction of 
will. Ibid. 

Parol not admitted to alter written contract, but may show cir- 
cumstances and consideration. Anderson, adm’r, vs. Brown, 
713. 


- Insurance policy not admitted as admission of insured as to 


title. bid. 

Administrator suing for lands conveyed by intestate, outstand- 
ing liabilities admitted, details irrelevant. Ibid. 

Capacity of grantor in issue, trade between him and witness 
shown on cross-examination. Ibid. 

Withdraw interrogatories, party may before they go to jury; 
oral question and answer not withdrawn. Ibid. 

Admissions of claimant to plaintiff admissible, though involving 
conversations with deceased defendant. Powell vs Watts, 
770. ° 

Admissions of defendant while in possession admissible, when. 
Thid. 

Motive, party may testify to. Jbid. 

Verdicts in other claim cases not admissible. did. 


place irrelevant in action for killing cow. Lockett vs. Pitt- 
man, 815. 


See Witness; Practice in Superior Court, 3. 


EXECUTIONS. 


1, 


Against sheriff, how directed. Blance & McGarough vs. Mize, 
96. 


. Surety or endorser paying, gives right to control, though with- 


out entry. Thomason, ass’ee, vs. Wade et al., 160. 


. Entry made by plaintiff’s attorney, pending claim case. bid. 
. Amended, levy falls. Artope et al. vs. Barker, 186. 
. Alias fi. fa. amended to conform to original, levy made under 


original does not fall. bid. 


. Recital in fi. fa. issued by governor on bond of state depository - 


prima facie correct. Colquitt, gov’r, vs. Simpson & Ledbetter, 
501. 


. Partial payment to levying officer extinguishes pro tanto. White 


vs. Mandeville, 705. 
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8. Partial payment made ground of illegality, balance admitted 
must be tendered. Jbid. 


9. Claim case compromised, fi. fa. subjecting has lien on fund. 
Sims et al. vs. Albea, sheriff, et al., 751. 


10. Same: Other fi. fas. take nothing by compromise, but remanded 
to property. Ibid. 


FERTILIZERS. 
1. Kleckley vs. Leyden, 63 Ga., 215, approved. Leman vs. Saunders 
et al., 202. 


2. Storehouse for in city, right of railroad to use, when. Mayor, 
etc.,-of Athens vs. Ga. R. R., 800. 


FORGERY. See Criminal Law, 1-3; State Depositories, 2, 7. 


FRAUD. 


1. Husband reviving debt to wife barred by statute not fraud per 
se, but may be considered. Comer & Co. vs. Allen, 1. 


2. Two innocent persons, one putting it in power of third party to 
commit fraud, must suffer. Kennedy vs. Lee, 39; Mathis, 
sheriff, vs. Morgan, 517. 

3. Composition with creditors avoided by fraud. Sau vs Buck, 
Heffiebower & Neer, 254. 

4. Avoid sale, fraud which i: sufficient to. Johnson et ul. vs. Dooly 
et al., 297. 

5. Bankruptcy, what fraud prevents discharge of debtin. Peel, 
trustee, vs. Bryson, 331. 


6. Fraudulent character not changed by being reduced to judg- 
ment. Ibid. 

7. Sheriff’s sale set aside for. Parker, adm’r, vs. Glenn et al., 637. 

8. Price grossly inadequate is badge of fraud. § /hid. 

9. Of grantor not set up by him or his alministrator. Anderson, 
adm’r, vs. Brown, 713. + 


See Husband and Wife, 13-14; Estoppel, 4, 5. 
GAINESVILLE. See Constitutional Law, 1-3. 


GARNISHMENT. 


1. Consolidated, two cases only by consent; separate writs of er- 
ror proper. Pupke, Reid & Phelps vs. Meador; Smith & Bond- 
urant vs. Meador, 230. 
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2. Funds raised from goods, etc., of defendant shown, burden on 
garnishee to show not subject. Ibid. 


3. Salary of officer of corporation over $500.00 a year, subject. 
Bailie & Bro. vs. Mosher et al., 740. 


See Jugdments, 11, 12. 
GEORGIA RAILROAD. See Municipal Corporations, 10. 
GIFT. See Title, 1; Equity, 28. 
GLYNN COUNTY. 


1. Power of board of education over funds from endowment of 
Glynn County Academy. Board of Education, etc., vs. Mayor, 
etc., of Brunswick et al., 358. 


GOVERNOR. See State Depositories, 5, 8-9. 
GUANO. See Fertilizers. 


GUARDIAN AND WARD. 
1. Letters granted out of regular term of court of ordinary void. 
Bell vs. Love, 125. 


. Returns of guardian appointed out of term not admissible. 
Ibid. 


3. De facto guardian, none in this state. Ibid. 


bo 


4, Ejectment by guardian, recovery by ward on proof of title. 
Wood et al. vs. Haines, 189. 
5. Dismissal, judgment of bars as to matters covered by it. Poul- 
lain et al. vs. Poullain, Sr., 412. 
6. Re-open settlement in four years, right applies to settlement 
not before ordinary. Ibid. 
. Authority to buy need not be shown to recover under deed to 
him. Collins vs. Dixon, gd’n, 475. 


“J 


8. Profits on funds, guardian may not make. Dowling vs. Feeley 
et al., 557. 

9. Losses of venture with funds fall on guardian. bid. 

10. Expenses not to exceed income, unless by ordinary’s approval 
Ibid. 

11. Returns regular and approved ratifies expenditures. Semble. 
Ibid. 

12. Guardian ad litem, administratrix who was party to suit, ap- 
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pointed and not refusing, no other order necessary. Barclay 
etal. vs. Kimsey et al., 725. 


See Administrators and Executors, 16-21. 
HABEAS CORPUS. See Criminal Law, 8. 
HIRING. See Contracts, 2-3. 


HOMESTEAD. 


1. Purchase money, note for purchase from one without title not 
binding as, after surrender and subsequent purchase from- 
one with title. Farmer vs. Word, 16. 

2. Application, what necessary in, under act of 1868. Hardin vs. 
McCord, ex’r, 239. 

3. Amended after grant, application may be, so as to show resi- 
dence and head of family. Ibid. 


4. Service of creditors named, presumed from approval of appli- 
cation. Chalker vs. Thompson et al., 478. 


5. Exemption after giving forthcoming bond, but before sale, re- 
lieves bond. Thbid. 


6. Receiver not appointed as against head of family, except in 
strong case. Barfield, next friend, vs. Barfield, 668. 

7. Injunction not granted to prevent head of family from applying 
for leave to sell. Ibid. 


8. Second wife shares benefits of existing homestead. Ibid. 


See Bankruptcy, 4. 
HOMICIDE. See Husband and Wife, 9,10; Murder; Manslaughter. 


HUSBAND AND WIFE. 


. Separate property, power of wife as to. Comer & Oo. vs. Allen, 1. 


— 


bo 


. Creditor of husband, wife has equal rights with others, if with- 
out fraud. Jbid. N 

- Act of 1866, marriage before, but property reduced to posses- 
sion after, as wife’s, she is creditor, and may take mortgage. 
Ibid. (See No. 7 below.) 


. Debt barred by statute of limitations, reviving is not fraud per 
se, but may be considered. bid. 


ww 


— 


ao 


. Wife’s equity inferior to that of creditoron faith of property 
allowed to stand in husband’s name. Kennedy vs. Lee, 39. 


6. Dealings between husband and wife scanned closely. bid. 
7. Survives to wife, interest in realty of deceased ancestor prior 
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to 1866 not reduced to. possession in lifetime of husband. 
Sterling, adm’r, vs. Sims, 51. (See No. 3 above.) 

8. Realty and personalty on same plane as to marital rights. Jbid. 

9. Homicide of husband, wife’s right of action for, and what de- 
fences proper to. Berry vs. N. E. Railroad, 137. 

10. Same: Want of ordinary cure in husband falling into railroad 
cut, defeats recovery. Ibid. 

11. Voluntary delivery by husband to wife, of bond for title, not 
carry right to do as he pleased with it. Klink vs. Boland, 485. 

12. Separate property of wife conveyed to secure husband’s debt, 
ratification by wife not make valid; nor consent for creditor 
to sell to another. Ibid. 


13. Separate property conveyed by wife, true facts being concealed 
from her, creditor must not only be ignorant of concealment, 
but must not have reasonable ground of suspicion. hid. 


14. Collusion between husband and creditor shown in this case. 
(Hammond, J., dubitwnte). Ibid. 


15. Kindred are the same, as to affection, in making will. Burge 
et al. vs. Hamilton et al., ex’rs, 568. 

16. Homestead, second wife shares benefits of. Barfield, nert friend, 
vs. Barfield, 668. 

17. Creditor after record of voluntary conveyance to wife, cannot 
subject. Sims et al. vs. Albea, sheriff, et al., 751. 

18. Voluntary settlement not recorded in three months, not good 
against creditor before record. Ibid. 

19. Administration of wife abating on marriage, husband preferred 
as successor. Long et al. vs. Huggins et al., 776. 


See Year’s Support, 2. 


ILLEGALITY. 
1. Dismissed, direct exception, not motion for new trial, proper. 
Artope et al. vs. Barker, 186. 


2. Defendants in fi. fa. only can file. Ibid. 
INDICTMENT. See Criminal Law, 3, 12, 13. 


INDORSEMENT. 
1. Acceptance negotiated, maker stands as first indorser. Par- 
melee vs. Williams, 42. 
See Principal and Surety. 


INFANCY. 
1. Support of minor child of decedent, guardian, not administra- 
tor, liable. Pryor vs. West, adm’r, 140. 
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2. 
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Minor may recover, if title shown in him, though suit in name 
of guardian. Wood et al. vs. Haines, 189. 


3. Diligence toward minor employé, more necessary than towards 
adult. Augusta Factory vs. Barnes, 217. 
INJUNCTION. 
1. Proper parties made, injunction without, error. Miller, trustee, 
vs. McDonald et al., 2u. 
2. Discretion allowed where facts involved; aliter, where point is 


on jurisdiction. Head vs. Bridges et al., 30; Daniels vs. Ed- 
wards & Dukes et al., 196. 


- Mortgage proceeding against goods not covered, enjoined: 


Lanier vs. Adams, Thorne & Co., 145. 


Administrator’s sale enjoined where unnecessary and the estate 
ripe for distribution. Me Cvok et al. vs. Pond, adm’r, 150. 


. Executor’s sale not enjoined by creditors by account, though 


executrix insolvent. Elam, ex’x, vs. Elam et al., 162. 


6. Bare fear of loss not require injunction. J/hid. 


“J 


ad 


10. 
* 11. 


12 
13. 


14 


15. 


16 


17. 


18. 
19 


. Twelve months’ exemption of executrix from suit, no ground of 


injunction against sale. Ibid. 


. Contest over claims against estate no ground of injunction 


against sale of property. did. 
Public nuisance causing special continuing damages to individ- 
ual,enjoined. Georgia Chem., etc., Co. vs. Colquitt et al., 172. 
Facts not warranting. Masland, Jr., vs. Kemp et al., 182. 


Turpentine, illegal use of trees for, by solvent person, no in- 
junction. Daniels vs. Edwards & Dukes et al., 196. 


Tenant holding over, remedy at law complete. bid 


Mill-dam, increasing height so as to produce sickness, enjoined. 
Minor vs. DeVaughn, 208. 


Judgment through negligence in making defence, not enjoined. 
Neal vs. Henderson, 209. 


Illegality on ground of payment decided for plaintiff, injunction 
refused. Ibid. . 

Homestead, application for leave to sell not enjoined. Bar- 
field, next friend, vs. Barfield, 668. 

Chancellor of other circuit presiding, objection to authority 
when made. Cottle et ux. vs. Harrold, Johnson & Co., 830. 

Trespass, when enjoined. bid. 

Title and possession, conflicting claims as to, injunction proper. 
Lbid. 


See Practice in Supreme Court, 17; Jurisdiction, 5. 
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INSOLVENCY. See Partnership, 6-7. 


INSURANCE. 


1. Reserved fund of mutual company larger than charter or neces- 
sities require, excess divided in equity among contributors. 
Carlton et al. vs. So. Mut. Ins. Co. et al., 371. 

. Classes, policy-holders made parties in, may file cross-bills in. 
Ibid. 


3. Mutual insurance, basis of and rights as to profits and losses 
discussed. Ibid. 


bo 


4, Southern Mutual Insurance Company, mutuality, membership- 
rights as to profits, and limits of reserved fund. Ibid. 


- Books, resolutions and publications as to reserve, effect of. 
Ibid. 


6. Premium notes and cash premiums discussed. bid. 


or 


7. Forced out of mutual company, equity of policy-holders. bid. 


8. Limitations, statute does not run against claim of contributor 
to mutual company until knowledge of accessible fund. 
Ibid. 


9. Demand not necessary before asserting right to fund by cross- 
bill, when brought in by bill. did. 


See Evidence, 42. 


INTEREST AND USURY. 
1. Partner advancing to firm, interest not run unless by agreement. 
Prentice vs. Elliott, 154. 


2. Judgment bears same rate as contract on which founded. Dan- 
iel vs. Gibson, 367. 


3. Collateral security, collection to extent of principal and legal 
interest not prevented by usury in main debt. Partridge vs. 
Williams’ Sons, 807. 


4. Contract for interest, which must be in writing under act of 
1875, not necessary to be signed by debtor, if held by him 
Wofford vs. Wyly et al., 863. 


5. Interest on interest not favored. bid. 
6. Compounding improper under facts of case. Ibid. 


INTERROGATORIES. See Practice in Supreme Court, 31; Evi- 
dence, 45. 


JUDGE. 


1. Language in rendering decision, not subject of exception. 
Smith et al. vs. Bohler et al., 546. 


v 72-62 














930 INDEX. 





JUDGMENTS. 


1. In justice’s court void, ifno summons. Jeffers et al. vs. Ware, 135. 

2. Same: Judgment on bond to dissolve garnishment set aside, if 
no summons in original suit. Ibid. 

3. By default, not set aside on ex parte statement of parol agreement 
of counsel. Exchange B’k vs. Eikan, 197. 

4. Motion to set aside, notice necessary. bid, 

5. Enjoined, judgment not, if laches in defending. Neel vs. Hen- 
derson, 209. 

6. Interest on at same rate as borne by contract on which founded. 
Daniel vs. Gibson, 367. 


7. Notice of judgment not alone prevent bona fides of purchaser 
holding four years. Sluder vs. Bartlett, 463. 
8. Letters of administration, grant not collaterally attacked for — 
irregularities. Barclay et al. vs. Kimsey et al., 725. 
9. Same: Especially after having stood for years, and after im- 
portant rights have vested under them. Jbid. 
10. Against administrator binds all distributees. Ibid. 
11. Irregularities, slow to upturn decree for, after eleven years, and 
rights vested under. Ibid. 
12. Irregularities not avoid decree, as to persons acquiring rights 
bona fide. Ibid. 


See New Trial, 7; Partition, 1. 


JUDICIAL COGNIZANCE. 


1. Names of corporations chartered by legislature, courts take cog- 
nizance of. Jackson, alias Lyles, vs. State, 28. 


JURISDICTION. 


1. Contribution from co-executrix colluding with heirs, bill to en- 
force and for injunction, proper in county of residence, 
though proceeding by legatees to cail executors to account 
was elsewhere. Head vs. Bridges et al., 30. 


bo 


. Yearly balance of accounts carried forward, not divided so as 
to give justice court jurisdiction. Floyd, ex’x, vs. Cox, 147. 
3. Railroad carrying goods by wrong route, with notice, and re- 
fusing to deliver without payment of freight, jurisdiction in 
county of demand. Bird vs. Ga. R. R., 655. 
4, Chancellor of another circuit, authority to preside on hearing 


of injunction, objection when made. Cottle et ux. vs. Harrold, 
Johnson & Co., 830. 
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5. 


Enjoin other suits, and settle whole matter in county where 
landlord forecloses mortgages for breach of covenant, equity 
may. (Jackson, C. J., dissenting.) Markham vs. Huff, 875. 


6. Summons, no jurisdiction in justice’s court without. Jeffers et 


al. vs. Ware, 135. 


JURY AND JURORS. 


10. 


11. 


12 


1. 


Great-granddaughter of common ancestor is related within 
fourth degree to another great-granddaughter ; but their hus- 
bands are not. McKinney vs. McKinney, 80. 


. Injury, none resulting from disqualified juror’s sitting, new 


trial not granted. bid. 


. Grand jurors qualified when drawn may serve, though left out 


on revision of box before empanelled. Williams vs. State, 
180. 


. Impeach finding, jurors cannot. Dyson vs. State, 206. 
. Facts should be left tojury. Frank vs. Atlanta Street Railroad, 


338. 


6. Attacked, may repel by counter-affidavit. Price vs. State, 441. 
. Paper going out with jury, but not read, not require new trial. 


Schmertz & Co. vs. Johnson, 472. 


. Grand jury, jury stricken from in discretion of court. Burge 


et al. vs. Hamilton et al., ex’rs, 568. 


. Bailiff in charge of jury not sworn, new trial. Roberts vs. State, 


673. ° 
Initials of given name on list furnished, but written in full in 
jury list, not cause for challenge. Cato vs. State, 747. 
Impartial, juror answered that he could not say he was, but 
then answered that he was, competent. Ibid. 
Trior, decision of court as, not reviewed. Ibid. 
ec Constitutional Law, 5, 9. 


JUSTICES AND JUSTICE COURTS. 


oO 


1. 


Summons necessary to jurisdiction ; judgment without is void. 
Jeffers etal. vs. Ware, 135. 


. Same: Judgment on garnishment bond, with no summons in 


original suit, set aside on motion. Ibid. 


. Sale to save expense, what order sufficient. Wilson vs. Garrick 


et al., 660. 


. Pleadings, strictness in not required. Ibid. 
. Continuance only from term to term. White vs. Mandeville, 


705. 
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6. Postponement of case from one day to another, illegal. Ibid. 

7. Same: Consent not make judgment void. Ibid. 

8. Terms may last more than one day, if fixed inadvance. Ibid. 
See Jurisdiction, 2; Appeal, 1; Certiorari. 


JUSTIFICATION. See Pleadings, 4. 


LABORERS. See Liens, 9-11. 


LACHES. See Equity, 33; Practice in Supreme Court, 49; Judg- 
ments, 5. 


LANDLORD AND TENANT. 

1. Tenant cannot deny landlord’s title or attorn to another. 
Clarke et al. vs. Beck, 127. (See No. 6 below.) 

2. Attornment to another not affect landlord. bid. — 

3. Tenant holding over, remedy at law complete. Daniels vs. Ed- 
wards & Dukes et al., 196. 

4. Lien for supplies, what necessary to allege in affidavit to fore- 
close. Ware vs. Blalock et al., adm’rs, 804. 


5. Equity has jurisdiction where landlord goes outside of usual 
remedies and forecloses mortgage in county of residence of 
tenant, not same as that of rented premises. (Jackson, C. 
J., dissenting.) Markham vs. Huff, 874. 

6. Estopped from disputing landlord’s title, tenant is. White vs. 
Barlow, 887. (See No. 1 above.) 


See Distress Warrant. 


LAWS. 


1. Concurr2nt acts before legislature, how construed together. 
Hope et al. vs. Mayor, etc., of Gainesville, 246. 

2. Omission of act from Code, not repeal. Bailie & Bros. Mo- 
sher et al., 740. 

3. Treble damages for killing cattle, strictly construed. Lockett 
vs. Pittman, 815. 
See Constitutional Law. 


LEASE. See Estoppel, 1. 
LEGACIES. See Wills, 5, 21, 26-28. 


LEVY AND SALE. 


1. Immature crops not subject, unless debtor absconds or removes. 
Scott, Horton & Co, vs. Russell, 35, 








Ph. 
12. 
13. 
14, 


15. 


16. 
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. Coroner levying fi. fa. against sheriff, authority should appear 


how. Blance & McGarough vs. Mize, 96. 


. Overplus from tax sale of unreturned property, how disposed! 


of. Summers, ord’y, vs. Christian et al., 193. 


. Advertisement of marshal’s tax sale in Sunday paper, illegal. 


Sawyer vs. Cargile, 290. 


. Set aside sale under fi. fa., power of court issuing to. Johnson 


et al. vs. Dooly et al., 297. (See No. 11 below.) 


Entry of levy on seven hundred acres of land, without more, 
void. Collins vs. Dixon, gdn., 475. 


. Exemption granted after giving forthcoming bond but before 


sale, relieves bond. Chalker vs. Thompson et al., 478. 


. Price, inadequacy alone not set aside; but with other cireum- 


stances making fraud may do so. Parker, adm’r, vs. Glenn 
et al., 637. 


. Price grossly inadequate, badge of fraud. Ibid. 
10. 


Irregularities not affect title of innocent purchaser ; aliter of one 
put on inquiry. Ibid. 

Set aside sale, power of court to. Jbid. (See No. 5 above.) 

Amount not raised greater than thatin execution. Ibid. 

Subdivision of land, power and duty of sheriff as to. Ibid. 

Notice of defect in title, what insufficient. Wilson vs. Garrick 
et al., 660. 

Property claimed, sold to save expense, what order in justice 
court sufficient. Jbid. 


Mining ditch and water passes under sale of land on which sit- 
uated. White vs. Barlow, 887. 


See Executions, 4, 5; Sheriffs, 4-6. 


LIBEL. 


1. 


2. 


3. 


Privilege and its abuse is for jury. Pearce vs. Brower, 248. 
Malice presumed and rebutted how. Ibid. 


Malice, want of, mitigates where no privilege, and bars where 
privileged communication. Ibid. 


LIENS. 


1. 


Carpenter building house under contract is both contractor and 
mechanic. Thurman, adm’r, vs. Pettitt, 38. 


2. Notice to owner of land necessary to lien for materials furnished 


to contractor. Gross, bishop, vs. Butler, 187. 


3, Notice to priest insufficient, title being in bishop. Ibid. 
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10. 


11. 
12. 


13. 


14, 
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. Code, §1979, requirements of must be strictly followed. Ibid. 
-. Demand on present owner of saw-mall necessary; on former 


owner when logs furnished, insufficient. Aiken vs. Peck & 
Allen et al., 484. 


. Compromise in claim case, fi. fa. subjecting has.lien on fund. 


Sims et al. vs. Albea, sheriff, et al., 751. 


. Same: Other fi. fas. take no benefit from compromise. Ibid. 
- Same: Other fi. fas. remanded to property. Ibid. 
. Laborer’s lien must be foreclosed, to claim money in court, 


though labor done prior to foreclosure of contesting mortgage. 
Cumming vs. Wright et al., 767. 


Foreclosure claiming money bad, new foreclosure not allowed 
to take fund. Ibid. 
Defective process amendable; affidavit not. Ibid. 


Landlord’s lien for supplies, affidavit to foreclose, what suffi- 
cient. Ware vs. Blalock et al., adm’rs, 804. 


Same: Property to which lien attaches need not be alleged; 
law fixes. Ibid. 


Attorneys have lien for fees on land recovered for client. 
Wilson vs. Wright, survivor, 848. 


Attorneys’ lien pending bill to enforce, purchaser takes subject 
to. Ibid. 


See Railreads, 6-7. 


LIMITATIONS, STATUTE OF. 


i. 


10. 


Husband may revive debt to wife, by written acknowledgment. 
Comer & Co. vs. Allen, 1. 


. Memorandum unsigned and found after death of maker, not 


relieve bar. Abercrombie et al. vs. Butts, adm’r, et al., 74. 


. Barred, action was in this case. Ibid. 
. Attorney wrongly reporting title good, statute runs from date 


of advice. Lilly vs. Boyd, 83. 


. Partners, claims between, bar does not run until firm affairs 


settled. Prentice vs. Elliott, 154. 


. Notes barred in this case; charge correct. Cutliff vs. Boyd etal., 


302. 


. Act of 1869 must be pleaded. Peel, trustee, vs. Bryson, 331. 
. Mutual insurer, statute does not run against demand for divi- 


sion of excessive reserve, until knowledge of accessible fund. 
Carlton et al. vs. Southern Mutual Insurance Co. et al., 371. 


Minority prevents bar. Poullain et al. vs. Poullain, Sr., 412. 
Fiduciary relation which prevents har. Ibid. 





| 
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11. Four years’ possession of land relieves from judgment, though 
purchaser had notice thereof. Sluder vs. Bartlett, 463. 


12. Administrator cannot relieve as to some and not others, under 
bill to marshal assets. Jordan vs. Brown et al., 495. 


13. Relieve bar, equity may, on proper facts. Ibid; Griffin et al. 
vs. Fleming, ex’r, et al., 697. 


14, Equity may bar for laches. Jordan vs. Brown et al., 495. 


15. Firm debt not relieved of bar by individual promise. Ford vs. 
Clark, adm’r, 760. 


16. Mutual accounts not barred till last item barred. Jbid. 
17. Payments on account do not make mutual. Ibid. 


LIQUOR. See Criminal Law, 41-43. 
LIS PENDENS. See Attorney and Client, 7. 
MALICE. See Libel, 2, 3. 


MALICIOUS PROSECUTION. 


1. What necessary to prove, in order to recover. Rogers vs. Till- 
man, 479. 


MANDAMUS. See Practice in Supreme Court, 19-20, 53. 
MANSLAUGHTER. See Criminal Law, 12, 52, 57. 
MARITIME LAW. See Pilotage. 


MASTER AND SERVANT. 
1. Railroad, employé on, injured, no negligence shown, non-suit 
granted. Stanley vs. Richmond, etc., Extension Co., 202. 


2. Employé injured by other servant disconnected from him, may 
recover. Augusta Factory vs. Barnes, 217. 


8. Orders of superior, effect on recovery by injured employé. 
Ibid. 


4. Minor employé, duty of master towards. Ibid. 

5. Torts of servant, wilful or negligent, railroad liable for. W. 
& A. R. R. vs. Turner, 292. 

6. Discharge or retention of servant committing tort, effect on 
damages recovered. Ibid. 

7. Employing servant of another criminal. Hightower vs. State, 
482. 

8. Same: Contract must be written and attested, but need not be 
signed by both parties. Ibid. 
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9. Wilful trespass of servant, master liableforwhen. Lockett vs. 
Pittman, 815. 


MASTER IN CHANCERY. See Auditors. 
MECHANICS. See Liens, 1. 

MILL-DAM. See Water and Water-courses. 
MINING DITCH. See Levy and Sale, 16. 
MINORS. See Infancy. 

MISTAKE. See Arbitration and Award, 2. 
MONEY RULE. See Debtor and Creditor, 6, 7. 


MORTGAGE. 


1. Junior mortgage reciting senior, and given with notice, is holder 


precluded from denying? Quxre? Comer & Co. vs. Allen, 1. 


bo 


. Power of sale revoked by death of mortgagor. Miller, trustee, 
vs. McDonald et al., 20. 

3. Enjoined from proceeding against goods not covered. Lanier 
‘vs. Adams, Thorne & Co., 145. 

4. Unforeclosed, cannot claim fund from sale of property under 
judgment; aliter, in equity, or onrule, with equitable plead- 
ings. Baker & Hall vs. Gladden, sheriff, 469. 

5. Same: Unforeclosed mortgage takes precedence of junior judg- 
ment. Ibid. 

6. Labor done before foreclosure of mortgage, foreclosure of lien 

claiming fund improper, new foreclosure not allowed to take 

fund. Cumming vs. Wright et al., 767. 


“J 


. Equitable owners may mortgage their shares. Cottle et ux. vs. 
Harrold, Johnson & Co., 830. 
8. Sale of mortgaged property under fi. fa. only carries equity of 
redemption. Ibid. . 
9. Foreclosure of chattel mortgage, substantial compliance with 
statute necessary. Duke vs. Culpepper, 842. 
10. Foreclosure against E. C., alleging C. to be agent, bad, where 
mortgage was signed by C. as trustee. Ibid. 
11. Same: Not amended by alleging that C. should have signed 
as agent and was never in fact trustee. Ibid. 
12. Equitable mortgage, deed with bond to re-convey, is. Wofford 
vs, Wyly et al., 863. 
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13. Same: Paper relied on to change deed to equitable mortgage, 
not attacked. Ibid. 
14. Enter and work out debt, mortgagee not allowed to. Ibid. 


See Partnership, 7. 


MUNICIPAL CORPORATIONS. 


1, Tort on one convict by another, or by guard, city not liable. 
Doster vs. City of Atlanta, 233. 

. Liquor sold in city against ordinance, power to try in mayor’s 
court, without jury. Jill vs. Mayor, etc., of Dalton, 314. 

3. Railroad run through street, power of council of Stone Moun- 
tain to allow. Guess et al. vs. St. Mountain, etc., Co., 320. 

4. Slight elevations or depressions in streets, suits for, discouraged. 
Bellamy vs. City of Atlanta, 420. 

5. Destroy building in center of block, can city, under power 
over unsafe buildings on streets, lanes and alleys? 
Frank vs. City of Atlanta, 428. 

6. Powers, cities have only those expressly given or necessarily 
implied. Ibid. 

7. Destroy private property for public good, law authorizing must 
be strictly followed. Jbid. 

8. Railroad store-house not included in ordinance against storing 
fertilizers. Mayor, etc., of Athens vs. Ga. R. R., 800. 

9. Estoppel by seeing store-house erected without objection. Ibid. 

10. Georgia Railroad, right to use store-house for fertilizers in city 
of Athens. Ibid. 


See Streets and Sidewalks; Tax, 2; Criminal Law, 25; Quo 
Warranto, 2. 


bo 


MURDER. See Criminal Law, 10, 11, 13, 52, 57. 
MUTUAL ACCOUNTS. See Limitations, Statute of, 16, 17. 
MUTUAL INSURANCE. See Insurance, 1-9. 


NEGLIGENCE. 
1. Criminal negligence of railroad, contract not to sue for, void. 
Cook vs. W. & A. R. R., 48. 
2. Criminal negligence defined. bid. 
3. Is question for jury. Sav., Fla. & W. Rwy. vs. Stewart, 207. 
See Master and Servant, 1-6, 9; Railroads, 23, 24. 
Vv 72-63 
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NEGOTIABLE INSTRUMENTS. 
1. Time for payment not specified in draft, due on presentation. 
Roswell Mfg. Co. vs. Hudson, Watson & Co., 24. 
2. Bona fide holder, taker of negotiable draft before presentation is, 
time when due not being specified. Ibid. 
3. Bona fide holder protected against second draft obtained and 
paid through fraud of payee. Ibid. 
4. Duplicate or second, what is not, in commercial law. Ibid. 
5. Notice, any circumstance putting on guard against paper is. 
Ibid. 
6. Diligence of holder, depends on facts of each case. Ibid. 
7. Acceptor primarily liable as maker, drawer stands as first en- 
dorser. Parmelee vs. Williams, 42. 
8. Indulgence granted to acceptors with higher interest, and they 
becoming insolvent, security discharged. Ibid. 
9. Acceptor with cotton of drawer in hand, is not accommodation 
acceptor. Ibid. 
10. Collateral security, holder of paper as, before due, and with- 
out notice, takes free from equities between parties. Part- 
ridge vs. Williams’ Sons, 807. 
11. Collateral renewed at same interest, not make subject to equi- 
ties. Ibid. 
12. Usury in main debt not prevent collection of collateral to ex- 
tent of principal and legal interest. Ibid. 


See Promissory Notes. 


NEW TRIAL. 


1. Discretion exhausted by first grant. Cook vs. W. & A. R. 
R., 48. 

2. Non-suit held improper, finding of jury for plaintiff not set 
aside. Ibid. 

3. Affidavits used on hearing must be authenticated by judge, or 
grounds dependent on disregarded. McDonald vs. State, 55. 

4. Newly discovered evidence, merely cumulative, will not require 
new trial. Smith vs. State, 114. 

5. Grant right, but on wrong grounds, in this case. Scott vs. 
Mathis, 119. 

6. Continued to next term, motion then completed by filing brief 
of evidence. Navel et al. vs. Grannis et al., 204. 

7. Consent for decision in thirty days, time is of essence of con- 
tract ; decision afterwards void. Patterson et al., comm’rs, vs. 
Hendria et al., 204. 
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8. Discretion in granting not abused. Hazzard vs. Mayor, etc., of 


9. 


Savannah, 205; West vs. A. & W. P. R. R., 208; King vs. 
American, etc., Co., 210; Hamilton vs. Price, 214; City of At- 
lanta vs. Bellamy, 420; O’ Brien et al. vs. White, 900. 

Statement of prisoner accidentally prevented, motion should 
show by whom prevented. Dyson vs. State, 206. 


10. Discretion in refusing not abused. Sav., Fla. & W. Rwy. vs. 


11. 


Stewart, 207; McDonald vs. State, 211; Central R. R. vs. Glea- 
son & Harmon 742; Liddell, adm’r, vs. Wright, adm’r, 899; 
James vs. State; Jackson vs. State, 901. 

Presumption that errors will be corrected on new trial. Ham- 
ilton vs. Price, 214. 


12. Sentence imposed, no ground for new trial. Montross vs. State, 


13. 


14. 


261. 
Granted to one joint defendant in case for personal tort, should 
be granted to other also. McCalla vs. Shaw, 458. 


All errors should be set out in. Lowery vs. State, 649. 


NON-SUIT. 


1. 


bo 


Employé on railroad injured, no negligence shown, non-suit 
proper. Stanley vs. Richmond, etc., Extension Co., 202. 


. Properly refused inthis case. Augusta Factory vs. Barnes, 218. 


3. Not granted because judge would grant new trial after verdict, 


evidence being conflicting. Frank vs. Atlanta St. R. R., 338; 
Frank vs. City of Atlanta, 428. 


. Motion to dismiss bill under evidence is analogous to motion 


for non-suit. bid. 


. Exception to grant directly taken, or motion to re-instate, and 


exception to refusal. Aiken vs. Peck & Allen et al., 434. 


6. Barred, account appearing to be, non-suit proper. Jord vs. 
Clark, adm’r, 760. 
NOTICE. 
1. To purchaser of negotiable paper, what amounts to. Roswell 


Mfg. Co. vs. Hudson, Watson & Co., 24. 


. Of lien for materials furnished contractor, to whom given. 


Gross, bishop, vs. Butler, 187. 


. Of motion to set aside judgment necessary. Exchange B’k vs. 


Elkan, 197. 


. Actual, what sufficient to give. Johnson et al. vs. Dooly et al., 


297. 


. Of demurrer to bill not given, not cause dismissal of same, 


Griffin vs. Augusta & K.R, R., 423, 
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6. Of road commissioners’ court, what sufficient. Sims et al. vs. 
Hutcheson et al., comm’ rs, 4387. 


7. To work roads, what sufficient. did. 


8. To creditor named in application for homestead before approval 
presumed. Chalker vs. Thompson et al., 478. 


9. Knowledge that bank is state depository, puts on inquiry 
whether president is security on bond. Colquitt, gov’r, vs. 
Simpson & Ledbetter, 501. 


10. Marks on goods considered on question of notice of route by 
which to be sent. Bird vs. Ga. R. R., 655. 


11. ‘‘First-class law-suit,’’ and bad title, that purchaser is buying, 
not notice of defect. Wilson vs. Garrick et al., 660. 


12. Of order for sale to save expense of keeping property, what 
sufficient in justice’s court. bid. 


13. Lis pendens to enforce lien on land is notice to purchaser, 
Wilson vs. Wright, survivor, 848. 
See Judgments, 7; Levy and Sale, 10; Mortgage, 1; Certiorari, 
5,7; Vendor and Purchaser, 3. 


NUISANCE. 
1. Public nuisance causing special damage, gives individual right 
of action, 172. 
2. Continuing nuisance enjoined. Ibid. 


3. Encroaching on sidewalk for cellar stairs, whether per se a nu- 
isance; or whether city may allow. Json vs Manley, 209. 


NULLITIES. See Judyments, 1, 2. 


OFFICER. 
1. De facto, acts good, till ejected. Smith et al. vs. Bohler et al, 
546. 
See Criminal Law, 4; Jury and Jurors, 9; Executions, 7. 


ORDINARY. ; 
1. Guardian can only be appointed in term of court. Bell vs. 
Love, 125. 


2. Letters of administration, general jurisdiction as to. Barclay 
et al. vs. Kimsey et al., 725. 


3. Same: Irregularities, grant not collaterally attacked for. Ibid. 
4. Adjourned term, letters granted at, but not in vacation. Jbid. 


5. Same: Publication completed between regular and adjourned 
term, grant not void, Jbid. 
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6. Accounts, equity and court of ordinary have concurrent juris- 
diction. Ibid. 


PARENT AND CHILD. 


1. Child injured by negligence, actual damages only recovered by 
father. Augusta Factory »s. Barnes, 217. 

2. Emancipation sought to be shown, accounting tu father for 
wages admissible. Ibid. 

3. Money advanced by mother to son and note taken, is prima 
facie debt, not advancement. Cutliff vs Boyd et al., ex’rs, 
302. 


PARTIES. 
1. Injunction granted without proper parties, error. Miller, trus- 
tee, vs. McDonald et al., 20. 
2. Want of, not reached by general demurrer for want of equity. 
Hughes et al. vs. Hughes et al., 173 
3. Stranger to contract, though to receive benefit thereunder, can- 
not bring action of covenant thereon. Gunter vs. Mooney, 
205. 
4. Administratrix being party, binds all distributees. Barclay 
et al. vs. Kimsey et al., 725. 
. Administratrix being party, and appointed guardian ad litem 
for minors, no other order needed. Ibid. 
6. Non-resident kin not added by amendment to caveat to appli- 
cation for administration, on appeal. Long et al. vs. Huggins 
et al., 776. 


or 


See Practice in Supreme Court, 4,5, 55, 57; Continuance, 4. 


PARTITION. 
1. Is not a proceeding in rem; binds only parties served. Childs 
et al. vs. Hayman, 791. 
2. Absentee from state, under $4007 of Code, construed. Jbid. 


3. Objections allowed under §4002 of Code, apply in cases where 
necessary to sell in order to divide. Ibid. 


4. Bona fide purchaser whose rights not affected by re-hearing, 
whois. Did. 


PARTNERSHIP. 


1. Firm assets first applied to firm debts and individual assets to 
individual debts. Bagwell vs. Bagwell, 92. (See No. 6 below.) 


2, Barred, claim for settlement after dissolution is not, until firm 
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affairs as to debtors and creditors wound up. Prentice vs. 
Elliott, 154. 
3. Interest on funds advanced by partner not allowed, unless by 
agreement express or implied. bid. 
4. Advances by partner are not account stated. Ibid. 
5. Service, entry of on ‘‘ defendants, J., B. & Co.,in person,’’ not 
void for uncertainty. Peel, trustee, vs. Bryson, 331. 
6. Firm assets go first to firm debts and individual assets to indi- 
vidual debts, in case of insolvency. Keese vs. Cole:nan & Co., 
658. (See No. 1 above.) 
7. Same: Application of individual assets to individual debt not 
extinguish firm mortgage. bid. 
8. Individual promise not relieve firm debt of bar of limitations. 
Ford vs. Clark, adm’r, 760. 
9. Individual promise is new cause of action from firm debt. Jbid. 
10. Title conveyed to two members, though bought with firm money 
and for them, firm is equitable owner and may mortgage. 
Cottle et ux. vs. Harrold, Johnson & Co., 830. 
11. Same: Mortgage, interest of partners joining in, bound; aliter 
of member not joining. Ibid. 
12. Fraudulent transfers to avoid paying debt assume: on dissolu- 
tion, void. Jbid. 
13. Mortgage fi. fa. against firm, though one member did not join, 
effect of. Ibid. 


PAWNS. See Negotiable Instruments, 10-12. 


PAYMENT. See Partnership, 7; Executions,7,8; Distress Warrants, 
5-6; Limitations, Statute of, 17. 


PILOTAGE. 
1. Thompson vs. Spraigue, Soulle & Co., 69 Ga., 409, affirmed. 
Dale & Wells vs. Daniels, 207. 


2. Wreck brought in, sold and re-fitted, is new vessel; same pilot 
not entitled to carry out. Meissner vs. Stein, 234. 


3. Compensation, rights of pilots as to. Thid. 


See Criminal Law, 5; Practice in Supreme Court, 5. 


PLEADINGS. 


1, Sworn to, one plea being, sufficient to prevent judgment by 
default; others need not be unless dilatory or non est fac- 


tum. Parmelee vs, Williams, 42. 
, 


ee ee ee 
ST 
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bt 


. Partial failure of consideration, substantial plea of, in this case. 
Morgan et al. vs. Printup Bros. & Pollard, 66. 


3. Total failure of consideration, plea includes partial failure. 
Ibid. 


4. Justification, test whether plea amounts to. Augusta Factory 
vs. Barnes, 217. : 


5. Injury and damage sufficient to set out, without stating all de- 
tails. Smith et ux. vs. Eubanks & Hill, 280. 


6. Judgment against distributee of estate on his debt to estate not 
rendered withvut pleadings for that purpose, bill being to 
subject estate in distributees’ hands Cae, trustee, vs. 
Hatcher et al., 359. 

7. At law, in nature of bill for specific performance Ensign vs. 
Sharp, 708. 

8. Equitable plea to ejectment. stricken, equitable verdict wrong 
in this case. Wofford vs. Wyly et al., 863. 


See Res Adjudicata, 2; Liens, 12, 13. 
POSSESSION. See Trespass, 1-2. 


PRACTICE IN SUPERIOR COURT. 


1. Uncondition contract in writing, issuable defence on oath nec- 
essary to prevent judgment. Parmelee vs. Williams, 42. 

2. Same: One sworn plea sufficient ; others need not be sworn to, 
unless dilatory or non est factum. Ibid. 

3. Preliminary examination as to confessions had in presence of 
jury, if admissible, no new trial; aliter if rejected. Ander- 
son vs. State, 98. 

4. Demurrer, bill not dismissed on, before return term. Murphy 
vs. Tallulah, etc., Co., 196. 

5. Judgment by default not set aside on ex parte statement of coun- 
sel as to parol agreement of attorneys. Exchange Bank vs. 
Elkan, 196. 


. Motion for new trial, for points of practice as to, see New Trial. 


NS 


Attorneys may comment on all that transpires in a case. In- 
man vs. State, 269. 

. Joke by judge, no ground for new trial. Smith et ur. vs. Eu- 
banks & Hill, 280. 

9. Open and conclude, under bill to enjoin common law suits, com- 

plainant has right. Guess etal. vs. St. Mountain, etc., Co., 320. 


io 2) 


10. Leading questions to witness in discretion of court. Cade, 
trustee, vs Hatcher et al., 359. 
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11. Discovery sought in bill, defendant afterwards put on stand, 
status as witness. Ibid. 

12. Open and conclude, defendant introducing no evidence has 
right to. Ibid. 

13. Discovery prayed, answer is in without being offered by de- 
fendant. Jhid. 

14. Demurrer renewed after amendment to bill, goes to whole. 
Griffin vs. Augusta & K. Railroad, 423. 

15. Demurrer, notice of not given, not work its dismissal. Jbid. 

16. Jury stricken from grand jury in discretion of court. Burge 
et al. vs. Hamilton et al., ex’rs, 568. 

17. Bailiff in charge of jury not sworn, new trial. Roberts va, State, 
673. 

18. Evidence illegally admitted and then ruled out, generally cures 
error. Powell vs. Watts, 770; (Exception to rule. McDonald 
vs. State, 55.) 

19. Chancellor of another circuit presiding, authority when to be 
objected to. Cottle et ux. vs. Harrold, Johnson & Co., 830. 

20. Appeal dismissed, if record shows no judgment. Strohecker, 
ex’r, vs. Dessau, 900. 

21. Same: Time allowed to perfect record, if asked. Ibid. 

22. Appeal dismissed, because no judgment shown, record subse- 
quently perfected, re-instatement is matter of discretion. 
Ibid. 


See Non-suit, 1,2; Auditors, 3. 


PRACTICE IN SUPREME COURT. 


1. Directions given to court below. Miller, trustee, vs. McDonald 
et al., 20; Head vs. Bridges et al., 30; Carlton et al. vs. So. 
Mut. Ins. Co. et al., 371. 

2. Service of bill of exceptions by sheriff and entry after filing, 
good. Head vs. Bridges et al., 30. 

3. Affidavits on hearing of motion for new trial not authenticated 
by judge, grounds dependent on, not considered. McDonald 
v8. State, 55. 

4. Lower court, judges of, not parties to appeal from judgment; 
cannot except. Comm’rs, etc., vs. Tabbott, 89. 

5. Pilotage, commissioners of, cannot except to ruling on case ap- 
pealed from them. Jbid, 

6. Errors should be plainly specified. Anderson vs. State, 98; 
Lamar vs. State, 205; Board of Education, ete., vs. Mayor, ete., 
of Brunswick et al., 353. (See No. 46 below.) 











r. 
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. ““Fast’’ bill of exceptions not transmitted in fifteen days, dis- 


missed. Markham vs. Huff, 106. 


. Original papers divided among printers and defaced, case dis- 


missed. Ibid. 


. Original papers not to be taken from clerk’s office. Ibid. 
10, 


Remarks or rebuke by court to counsel no ground of exception. 
Smith vs. State, 114. 

Attached to brief of evidence, copy of account to be, by con- 
sent, sufficient identification, what is. Floyd, ex’x, vs. Cox, 
147. 


2. Verdict contrary to charge, objection that, same as contrary to 


law. Hughes et al. vs. Hughes et al., 173. 


3. Former rulings between other parties different from present 


case. Ibid. 


. Direct exception proper from dismissal of illegality ; not motion 


for new trial. Artope et al. vs. Barker, 186. 


5. Questions not made in court below not made here. Rumph vs. 


Cleveland, 189; Lowery vs. State, 649; O’ Brien et al. vs. White, 
900. (See No. 66 below.) 


. Damages for frivolous appeal. Sutton vs. Robinson, 195. 
. Injunction case not made returnable to later term than fixed by 


law, by agreement. DeLoach vs. Trammell et al., 198. 


. Same: Dismissed for want of prosecution at first term, not re- 


instated by agreement. Ibid. 


. Bill of exceptions not signed because judge does not know to 


be true, mandamus to compel signing discharged. Platen, 
relator, vs. Adams, judge, 199. 


. Mandamus vs. judge, answer of judge not traversible. bid. 
. Certificate of clerk to bill of exceptions, none, dismissal without 


motion. Harris, ex’r, vs. Butler, 203. 


. Dismissed more readily where verdict appears to be required. 


Ibid. 


. Judgment coram non judice reversed, on exceptions. Patterson 


et al., comm’rs, vs. Hendrix et al., 204. 


24. Interest of person ceasing by withdrawal of claim, he cannot 


except. Hicks et al. vs. Cohen, 210. 


25. Rule nisi against clerk and counsel for taking outer sheet from 


bill of exceptions, discharged, under facts. Darby vs. Wes- 
leyan Female College, 212. 


}. Filed, though by mistake, outer sheet cannot be taken off and 


new filing had. Ibid. 


. Service acknowledged after first filing, writ dismissed. Ibid. 


v 72-64 
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28. Certiorari, petition not sanctioned, not part of record; must 


40. 


come up in bill of exceptions. Warren vs. State, 215; Watson 


vs. McCarty, 216. 
Evidence, manner of bring up with and without motion for new 
trial. Woodward et al. vs. Stillwell, 215, 


Written evidence cannot be abbreviated without consent. Jhid. 

Interrogatories, whether abbreviated, not decided. Ibid. 

Certificate omitting to state that bill of exceptions is true, fatal. 
Parmelee vs. Sav., Fla. & W. Rwy., 216. 

Service acknowledged after filing, case dismissed. Finney vs. 
Hood et al.; Thurman vs. Culverhouse; Walker vs. Banks, 
trustee, 216. 

Error without injury, no reversal. Avyusta Factory vs. Barnes, 
217. 

Tried together, distinct girnishments being, separate writs of 
error proper. Pupke, Reid & Phelps vs. Meador; Smith & 
Bondurant vs. Meador, 230. 


Error in one’s favor no ground for reversal. Partee vs. Ga. R. 
R., 347. 

tecord shows general grant of new trial, bill of exceptions 
states special ground, former controls. Joullain et al. vs. 
Poullain, Sr., 412. 

Costs taxed by Supreme Court in this case. Jbid. 

Non-suit directly excepted to, or motion to re-instate first made. 
Aiken vs. Peck & Allen et al., 484. 

Original papers put in brief of evidence by consent, motion to 
dismiss refused. Sluder vs. Bartlett, 463. 

Transcript regular here, whether this court can go behind this 
for irregularities. bid. 

Brief of evidence agreed on, no dismissal because documentary 
evidence not copied in full. Baker & Hall vs. Gladden, sh’ 7, 
469. 

Affidavits used on motion‘identified and filed under order, may 
come up in record. Schmertz & Co. vs. Johnson, 472. 

Entire charge, exception to, too general. Rogers vs. Tillman, 479. 

Language of judge in rendering decision, not subject of excep- 
tion. Smith et al. vs, Bohler et al., 546. 

Assignment of errors in charge, what substantially sufficient. 
Parker, adm’r, vs. Glenn et al., 637. (See No. 6 above). 

Diminution, suggestion takes precedence of motion to dismiss. 
Davis vs. Bennett, 762. 





SR es i 66wO OO 0 Ol mz{—{—— 





INDEX. 947 





48. Original record sent up, instead of copy, diminution proper. 
Ibid. 


19, Laches in failing to correct record so as to be heard at first term 
diminution not allowed; case dismissed. Ibid. 


“0. Obliteration in bill of exceptions, unexplained, work dismissal. 
Ibid. 


51. Same: Cannot be corrected. bid. 


52. Correction of bill of exceptions, rule as to, and result of erasures, 
ete. Cottle et ux. vs. Harrold, Johnson & Co., 830. 


58. Ilegible, disorderly or erased bill of exceptions, mandamus not 
granted to compel signing. Jhid. 

-54. Abstracts, importance of, urged. Jbid. 

55. Individual cannot except to rulings against corporation of which 
he is president. White vs. Barlow, 887. 

56. Assignment of error on refusal to admit ‘‘ certain statements ”’ 

‘ in evidence, without setting them out, bad. Ibid. 

57. Injury, none to party disclaiming title, by ruling or recovery, 
as to others. Jbid. 

58. Error without injury not require reversal. Ibid. 

-59. Long paragraphs of charge, exception to, bad. bid. 

60. Evidence brought up in bill of exceptions, not in record, on ex- 
ception to non-suit. Hobbs vs. Longstreet, 898. 

61. Dismissal without motion, where evidence in record instead of 
in bill of exceptions. Ibid. 

62. Re-instate case dismissed for want of prosecution, court will, 
counsel being detained by providential cause and sending 
communication which failed toreach court. Brooks vs. State, 
899. 

63. Same: Aliter, if nothing in case. Ibid. 

64. Confused and unintelligible record, affirmance results. Ogletree 
vs. Sharp, adm’r, 899. 

65. Show error, plaintiff in error must. Ibid. 

66. Agreed case, not decided by court below, this court will not 

determine. Jhbid. 


PRESUMPTIONS. 
1. Errors will be corrected on new trial. Hamilton vs. Price, 214. 
2. Malice from character of charge in libel. Pearce vs. Brower, 248. 


3. Natural and legal consequences of act intended. Montross vs. 
State, 261. 
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4. Notice given to creditors named in application for homestead, 
before approval. Chalker vs. Thompson et al., 478. 

5. Notice, that proof of was required before grant of order of sale 
to save expenses. Wilsun vs. Garrick et al., 660. 

6. Corporation acquires right to cut ditch in manner pointed out 
by charter. White vs. Barlow, 887. 

7. Payment of note produced from effects of deceased debtor. 
Liddell, adin’r, vs. Wright, adin’r, 899. 


PRINCIPAL AND AGENT. 


1. Ratification of illegal transactions, receipt and use of proceeds 
is. Ingraham vs. Barber, 188. 

2. Ratification prevents suit against agent for wrong done. Jbid, 

3. Wilful trespass of agent, master liable for when. Lockett vs. 
Pittman, 815. 


See Master and Servant; Mortgage, 10-11. 


PRINCIPAL AND SURETY. 


1. Discharged, surety is, by allowing time, with higher interest, 
to acceptor who fails. Parmelee vs. Williams, 42. 

2. Payment of /’. fu. gives right to control, though no entry made. 
Thomason, ass’ee, vs. Wade et al., 160. 

3. Entry made pending claim case, sufficient. * Jdid. 

4. Bail, defendant under, arrested on another charge and giving 
bond, not release sureties on first bond. Jlartley et al. vs. 
Colquitt, gov’r, 35!. 

5. Same: Sureties in first bond not released because sureties in 
second advised flight. bid. 

6. State depository, notice that bank is, puts on inquiry whether 
president ison bond. Cuolyuitt, gov’r, vs. Simpson & Ledbetter, 
501. 


7. Same: Forged signature ,of one surety on bond delivered by 
president of bank, following his signature, not relieve him as 
surety. bid. 

8. Same: Purchasers from president with notice of bond, not re- 
leased by forgery of one surety’s name. Ibid. 

®. State depository, bad selection by governor, not relieve surety 
on bond. Mathis, sheriff’, vs. Morgan, 517. 

10. Representations of governor not relieve surety with opportunity 

for inquiry. Ibid. 


11. Surety entrustinz bond to principal, other sureties to be ob- 
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tained, delivery to governor with forged signature and re- 
ceiving public funds, surety not released. bid. 


PROMISSORY NOTES. 
1. ‘‘Value received,’’ shown by parol to have been a contract of 
hiring, which had failed; aliter, if consideration stated. 
Pitts vs. Allen, 69. 
2. Hire of person of full age from another, note for, illegal. bid. 
3. Due ‘‘on or before’ day named, is at option of maker. James 
vs. Be njamin, 185. 
4, ‘‘On or before’’ in note, not ambiguous. Jbid. 
5. Sealed instrument, words ‘‘witness our hand and seal’’ not 
make, without actual seal or scroll. Willhelms vs. Partoine, 
898. 
resumed paid, where produced from effects of deceased debtor. 
Liddell, adm’r, US. Wright, adn’, 899). 


— 


0. 


See Ne gotiable Instruments. 
PUBLIC POLICY. See Promissory Notes, 2. 


QUO WARRANTO. 


1, Conduct of relators considered on hearing application for leave 
to file. Dorsey et al. vs. Ansley et al., 460. 

2. Conduct of relators in connection with election as to estop 
them, writ denied. Jhbid. 


See Constitutional Law, 9. 
RAILROAD COMMISSION. See Railroads, 15, 16. 


RAILROADS. 
1. Criminal negligence, contract to waive right to sue for, void. 
Cook vs. W. & A. R. | 48, 
2. Husband killed by falling into cut, same defences against wife’s 
action as against him. Berry vs. N. E.R. R., 137. 


3. Same: Want of ordinary care is defence. hid 
4. Road crossings, duty as to keeping in repair. Jbid. 


5. Lying on track, whether person is from sickness or drunken- 
ness, left to jury. S. W. R. R. vs. Hankerson, 182. 

6. Employé injured, no negligence shown, non-suit proper. Stan- 
ley vs. Richmond, ete , Extension Co., 202. 














16. 
17. 





INDEX. 





- Negligence in killing stock is for jury. Sav., Fla. & W. Rwy. 


vs. Stewart, 207. 


Tax, counties and towns cannot. Co of Houston vs. C. R. R., 
211. 


. Negligent or wilful tort of servant about business, road liable 


for. W.& A. R. R. vs. Turner, 292. 


. Passenger, person in freight cab treating for passage, as com- 


monly done, stands as. bid. 


. Passengers, through freights may refuse; but must be done 


politely. Ibid. 


2. Discharge of employé committing tort, effect on exemplary 


damages. Ibid. 


3. Running through street, on suit by owners of abutting property 


possible collisions or fright of animals not part of damages. 
Guess et al. vs. St. Mountain, ete., Co., 320. 


. Same: Measure of damages; improvement of property consid- 


ered. Jhbid. 


5. Commissioners’ rules as to passenger rates and keeping open 


offices do not apply to freight trains. Purtee vs. Georgia R. 
R., 347. 

Regulation reasonable in this case. Ibid. 

Port Royal & Augusta R. R., under re-organization, is not a 
foreign corporation. (‘riffin vs. Aug. & K. R. R., 423. 


. Several lines, first acts as forwarding agent of shipper in giv- 


ing instructions to others. Bird vs. Ga. R. R., 655. 


. Mistake in route by which goods sent, made by first road, last 


road without notice has lien for freight. Ji. 


. Aliter, if last road had notice. Ibid. 
. Demand on last road and refusal to deliver without payment of 


freight makes conversion and gives jurisdiction. Ibid. 


22. Same: Marks on goods considered on question of notice. Ibid. 
}. Floor in cotton yard, duty as to keeping in repair. Central 


Railroad vs. Gleason & Harmon, 742. 


. Same: Contributory negligence, doctrine applies to defective 


floor. Ibid. 


. Storehouse for fertilizers, right to use in city, when. Mayor, 


ete., of Athens vs. Ga. R. R., 800. 


See Constitutional Law, 2; Garnishment, 3. 


RECEIVER. See Homestead, 6. 


RECORDS. See Deeds, 2. 
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RELATIONSHIP. See Jury and Jurors, 1-2. 
REPAIRS. See Estates, 3-4. 


RES ADJUDICATA. 


1. By former ruling of Supreme Court. Cook vs. W.& A. R. R., 
48; Inman, Swann & Co. vs. Foster, trustee, et al., 79; South- 
western R. R. vs. Hankerson, 182; King vs. Davidson, 192; 
Guess et al. vs. St. Mountain, etc., Co., 320; Hartley et al. vs. 
Colquitt, gov’r, 351; Griffin vs. Augusta and K. R. R., 423. 

2, Plea of not disposed of in vacation, but used as objection to in- 
junction. Masland, Jr., vs. Kemp, 182. 


RES GEST. See Criminal Law, 53. 
RICHMOND COUNTY. See Education, 2. 


ROADS AND BRIDGES. 
1. Railroad crossing, duty of railroad tokeep in repair. Berry vs. 
N. E. R. R., 137. 
2. Commissioners’ court, what notice of sufficient to defaulter. 
Sims et al. vs. Hutcheson et al., comm’rs, 487. 
3. Notice to work roads, what sufficient. Jbid. 
4, Fine for default enforced by execution or imprisonment. bid. 


SALES. 
1. Set aside sale under fi. fa., power of court issuing to. Johnson 
et al. vs. Dooly et al., 297. 


See Levy and Sale; Year’s Support, 2. 
SEALED INSTRUMENTS. See Promissory Notes, 5. 


SERVICE. 
1. On firm, entry of served ‘‘defendants, J., B. & Co., in person,’’ 
not void. Peel, trustee, vs. Bryson, 331. 


See Practice in Supreme Court, 2, 27, 33. 


SHERIFFS. 
1. Execution against, how directed and levied. Blance & MeGar- 
ough vs. Mize, 96. 
2. Disqualification to levy, how made to appear. Ibid. 
3. Fine, prisoner released on promise of third party to pay, not 
re-arrested on failure. Williams vs. Mize, sh’ff, 129. 
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4. Costs of rule, former sheriff liable for, on failure to pay amount 
collected, on demand. Sutton vs. Robinson, 195. 

5. Failure to levy on cattle, rule for, discharged by showing cattle 
beyond jurisdiction. Morgan vs. Spring, sheriff, 257. 


~ 


3. Illegality based on own negligence, no excuse to sheriff for fail- 
ure to make money. J/bid. 


. Collusion of sheriff with defendant is for jury. Ibid. 


“I 


See Levy and Sale. 


SOUTHERN MUTUAL INSURANCE COMPANY. See Insurance, 
1-9. 
SPECIFIC PERFORMANCE. See Eyuity, 46, 12. 


STATE DEPOSITORIES. 
1. President furnishing bond, puts purchasers from him on inqui- 
ry whether he is a surety. Colquitt, gov’r, vs. Simpson 
Ledbetter, 501. 


2. Surety, president not relieved as, because name of co-surety on 
bond furnished by him forged. Jbid. 


3. Officers, depositories are not; are sui generis. Ibid. 


4. Bond accepted and kept in office, entry of filing and recording 
not necessary. Jhbid. 


wt 


5. Recital in fi. fa. of governor prima facie correct. Ibid. 

. Bond executed before appointment made, not affect validity. 
Ibid. 

. Forged, name of surety, not bind, unless ratified; purchaser 
from surety gets good title. Colquitt, gou’r, vs. Smiths, 515, 
(See No. 11 below.) 

8. Bad selection by governor not relieve surety on bond. Mathis, 
sheriff, vs. Morgan, 517. 

9. Representations of governor, not release surety with equal 
chance of inquiry. bid. 

10. Faithful account of public money, whether received from tax 

collectors or treasurer, ‘sureties bound for. Ibid. 


o 


~ 


11. Forgery of signature of one surety not relieve another who en- 
trusted bond to principal to obtain other sureties and deliver 
bond, and enabled it to receive public funds. Ibid. 


STATUTE OF LIMITATIONS. See Limitations, Statute of. 
STOCK AND STOCKHOLDERS. See Corporations, 4, 5. 


STONE MOUNTAIN. See Municipal Corporations, 3. 
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STREETS AND SIDEWALKS. 

1. Whether encroachment on sidewalk for cellar stairs is per se a 
nuisance. Quwre? Isom vs. Manley, 209. 

2. Railroad running through street, measure of damage of owner 
of abutting property. Guess et al. vs. St. Mountain, ete., Co., 
320. 

3. Slight elevations or depressions by displacing paving, etc., suits 
for, discouraged. City of Atlanta vs. Bellamy, 420. 


See Municipul Corporations, 5. 


SUNDAY. 


1, Advertisement of marshal’s sale for taxes in Sunday paper, 
illegal. Sawyer vs. Cargile, 290. 


SURVIVORSHIP. See Husband and Wife, 7. 


TAX. 
1. Overplus from sale of unreturned property, how disposed of. 
Summers, ord’y, vs. Christian et al , 193. 


2. Railroads, counties and towns have no power to tax. County 
of Houston vs, Central Railroad, 211. 

3. Advertisement of marshal’s tax sale on Sunday illegal. Saw- 
yer vs. Cargile, 290. 

4, Educational tax, levied under act entitled ‘‘to regulate public 
education.’’ Smith et al. vs. Bohler et al., 546. 

5. Educational tax levied by taking tax collector’s digest. Ibid. 


6. Time in discretion of board of education, slow to interfere with. 
lbid. 


7. Excessiveness must be plainly shown, to authorize interference. 
Ibid. 

8. Collector’s bond covers school tax paid to him. bid. 

9. Advances to pay tax of trust estate is charge on. Griffin et al. 

vs. Fleming, ex’ r, et al., 697. 


See Estates, 3. 
TIME. See Contracts, 17; Tux, 6. 


TITLE. 
1. Gift, exclusive possession of land of father ly son raises pre- 
sumption of; except when. Hu;/.e et al. vs. Hughes et al., 
173. 
v 72-65 
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2. Agreement to make deed does not alone carry title Heard, 
ex’r, et al. vs. Palmer, adm’r, 178, 

3. Possession of ancestor followed by heirs for eighteen years 
makes prima facie case in ejectment. Wood et al. vs. Haines, 
190. 

4. Title to cow to be used in payment for work did not pass, under 
facts of case. Toomer vs. Cvleman, 213. 

5. Tax title, under marshal’s sale advertised on Sunday, void. 
Sawyer vs. Cargile, 290. 

6. Innocent purchaser at sheriff’s sale, irregularities not affect. 
Parker, adm’r, vs. Glenn et al., 637. 

7. Partners buying and paying, title conveyed to two of firm  quit- 

able title isin firm. Cottle et ux. 08. Harrold, Johnson & Co., 


830. 

8. Second purchaser gets no title against first purchaser from same 
vendor, with bond for title, purchase money paid and posses- 
sion. Clarke et al. vs. Beck, 127. 


See Husband and Wife, 7; Year’s Support, 2. 


TORTS. 
1. Convict in chain-gang beaten, county not liable. Hammond vs. 
County of Richmond, 188. 
2. Convict injured by another or by guard, city not liable. Dos- 
ter vs. City of Atlania, 233. 
. Tort and contract, actions on compared. Smith et ux. vs. Eu- 
banks & Hill, 280. 
4. Lease, failure to comply with terms of, and eviction, damages 
for. Ibid. 
. Husband and wife jointly sued, where husband acted for wife. 
Ibid. 
6. Negligent or wilful tort of servant, railroad liable for. W. & 
A. R. R. vs. Turner, 292. 
. Apportionment of damages among trespassers by verdict does 
not apply to personal'tort. McCalla vs. Shaw, 458. 


See Fraud, 2. 


uw 


we 


N 


TRESPASS. 
1. Possession of land taken by real owner is not trespass, though 
claimed by another. Scott vs. Mathis, 119. 
2. Actual damages only recovered for taking possession bona fide 
under mistaken claim. Ibid. 
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3. Enjoined as ancillary to leading equity of bill. Stokes et al. vs. 
Weems et al., 179. 


See Torts, 7. 


TROVER. 
1. Converson may be waived, and suit brought for money had and 
received. Toomer vs. Coleman, 213. 
2. Railroad carrying over route contrary to directions, with no- 
tice, and refusing to deliver until freight paid, is conversion. 
Bird vs. Ga. R. R., 655. 


TRUSTS AND TRUSTEES. 
1. Mutual insurance, directors retaining reserved fund from profits 
are quasi trustees for contributors. Carlton et al. vs. So. Mut. 
Ins. Co. et al., 371. 
2. Profits for self out of trust, trustee cannot make. Dowling vs. 
Feeley et al., 557. 
3. Losses from venture with trust fund falls on him. Ibid. 
4. Appropriate excess of price over estimated value, trustee cannot. 
Ibid. 
. Same: Fiduciary relations, all persons in, same as trustees as 
to profits and losses. bid. 
Expenditures for minor beneficiary, limit as to. Ibid. 
7. Taxes and repairs, advances for, are charges on trust, though 
duringJife tenancy. (rriffin et al. vs. Fleming, ex’r, et al., 697. 
8. Implied, where firm buys and title conveyed to two members. 
Cottle et ux. vs. Harrold, Johnson & Co., 830. 


See Mortgage, 10-11. 


or 


TURPENTINE. See Damages, 3; Injunction, 11. 


VENDOR AND PURCHASER. 
1. Bona fides not prevented by knowledge of judgment alone. 
Sluder vs. Bartlett, 463. 
2. Judgment, notice of, considered with other facts. Ibid. 
3. Security deed, purchaser with notice, from holder, takes subject 
to equities. Wofford vs. Wyly et al., 863. 
4. Second purchaser gets no title against first purchaser from same 
vendor, with bond for title, purchase money paid and posses- 
sion. Clarke et al. vs. Beck, 127. 


See Levy and Sale, 10, 14; Estoppel, 4,5; Liens, 15. 


VENUE. See Jurisdiction. 
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VERDICT. 


1, Non-suit held improper by Supreme Court, verdict for plaintiff 
not set aside. Cook vs. W. & A. R. R., 48. 

2. Required in these cases. Lewis vs. State, 164; Walker vs. State, 
200; Hudson vs. State, 201; Brown vs. State, 211; Pryor vs. 
Goldsmith Bros., agts., 214; Montross vs. State, 261. 

3. Form of verdict, if lesser offence found than charged, proper 

charge as to. Walker vs. State, 200. 


ee) 


4, Supported by evidence in these cases. Lambert vs. State; Brown 
vs. State; Smith vs. State, 216. 
5. Seriatim, exceptions to auditor’s report to be passed on, what 
sufficient. Cutliff vs. Boyd et al., ex’rs, 302; Poullain et al. 
vs. Poullain, Sr., 412. 
6. Form suggested in actions for deceit. Peel, trustee, vs. Bryson, 
331. 
. Joint tort to person, verdict apportioning damages illegal. Mc- 
Calla vs. Shaw, 458. 
8. Equitable verdict after equitable plea in ejectment stricken, 
wrong. Wofford vs. Wyly et al., 863. 


“I 


WAIVER. 


1. Conversion may be waived, and suit brought for money had 
and received. Toomer vs. Coleman, 213. 


2. Warranty waived as such, and action of deceit brought on same. 
Peel, trustee, vs. Bryson, 331. 


See Certiorari, 7. 
WAREHOUSE. See Railroads, 3, 25. 


WARRANTY. 


1. Waived as such, and action of deceit brought on same. Peel, 
trustee, vs. Bryson, 331. 


WATER AND WATER COURSES. 


1. Mill-dam, increasing height producing sickness, enjoined. Mi- 
nor et al. vs. De Vaughn, 208. 


See Arbitration and Award, 3. 


WILLS. 


1. Conveyance to take effect after death is will. Heard, ex’r, et 
al. vs. Palmer, adm’r, 178. 





2. 


6. 


16. 
li. 
18. 
19. 


20 
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Lost, what insufficient to establish copy. Moseley vs. Evans et 
al., 203. 


Witnesses, character not in issue unless attacked. Ibid. 
Witness not sworn, bad character not shown. Ibid. 


Corpus to be held together until youngest child becomes of age ; 
then divided equally, without regard to prior income, under 
will inthis case. Hayne, adm’r, vs. Dunlap et al., 534. 


Pages and numbering raising ambiguity as to what constituted 
will, shown by parol. Burge et al. vs. Hamilton et al., ex’rs, 
568. 


Ambiguities explained by parol. bid. 


Papers constituting will shown by parol. bid. 


. Statements of testator to identify will. Jbid. (See No. 16 be- 


low.) 

Latitude, more allowed on probate than on construction. Ibid. 

Codicil aflirming will, makes latter valid, if not so before. 
Ibid. 

Part identified not refused probate because of unknown miss- 
ing parts. Ibid. 

Altered, will being, after execution, codicil re-publishing and 
annexed thereto, makes valid. bid. 

Same: Alteration shown by parol to have been made before 
codicil. “Jbid. 

Revocavit vel non and devisavit vel non are questions for jury. 
Ibid. 

Same: Sayings of testator as to, admissible. Ibid. 

Unnatural will, legacy to wife’s kin is not. Ibid. 

Undue influence not shown in this"¢ase. Jbd¢d. 

Construed. Griffin et al. vs. Fleming, ew’r, et al., 697; Hug- 
gins et al. vs. Huggins et al., 825; Olmstead vs. Dunn et al., 
850. 


. Testamentary character, test of. Anderson, adm’r, vs. Brown, 


713. 

Per capita and not per stirpes, legatees under will in this case 
take. Huggins et al. vs. Huggins et al., 825. (See No. 28 
below.) 


. Formalities of execution, reason for. Olmstead vs. Dunn, 850. 


Will is law of property conveyed. did. 


. Construed each for itself. Ibid. 


25. Surrounding circumstances aid in construction. Ibid. 
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26. Life estate, with vested remainder, but open to take in children 
afterwards born, in this case. Ibid. 

27. Life estate, with remainder over, both contingent on death of 
daughter childless, in this case. Jhid. 

28. Per capita, not per stirpes, legatees take, in this case. ibid. 
(See No. 21 above.) 


WITNESS. 

1. Inaccessible in criminal case, testimony on committing trial 
shown by parol. Smith vs. state, 114. 

2. Dead, vendor and purchaser both being, person claiming under 
purchaser competent against a trespasser. Scott vs. Mathis, 
119. 

3. Dead, attorney being, client suing estate for money collected, 
defendant in fi. fu. incompetent to show payment. Daniel, 
adm’x, vs. Burts, adm’x, 148. 

. Same: Release of defendant in ji. fa. by plaintiff not make him 
competent. Ibid. 

- Dead, though father is, on question of gift to son, between his 
heirs and family of father, son’s administrator competent to 
show sayings of father. Hughes et al. vs. Hughes et al., 173. 


}. Hand-writing, opinion of any person who swears to knowledge, 
admitted. Ibid. 


. Credibility for jury. Walker vs. Stute, 200. 
. Accomplice, whether boy. witness was, or was coerced, left to 
jury. Beal vs. State, 200. (See No. 20 below.) 
9. To will, character not shown, except when. Moseley vs. Evans 
et al., 203. 
. Impeached, not believed unless corroborated. Saul vs. Buck, 
Hetilebower & Neer, 254. 
. List of-witnesses furnished accused not exclude new witnesses. 
Inman vs. State, 269. 
Leading questions, in discretion of court. Cade, trustee, vs. 
Hatcher et al., 359. 
Leading questions allowed in bill fur discovery. Ibid. 
. Discovery prayed, defendant becomes complainant’s witness. 
Ibid. 
5. Impeached by contradictory sayings, may be sustained by gen- 
eral guod character. Price vs. Stale, 441. 
. Impeached by testimony on other occasion. Smith vs. Page, 
adm’r, et al., 539. 
. Same: Foundation need not be laid, where interrogatories or 
affidavits made in same case. Ibid. 
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18. Impeachment, failure to charge on, not require newtrial. Ibid. 

19. Sustained, may be, if impeached in any way. Dowling vs. 
Feeley et al., 557. 

20. Accomplice, person present and for atime concealing fact is 
not. Lowery vs. State, 649. (See No. 8 above.) 

21. In jail, witness being, officer to serve compulsory process fur- 
nished, defendant being unable. Roberts vs. State, 678. 


22. Same: Expenses, tender of money to pay, not necessary. Ibid. 
23. Same: Act of 1883 cumulative. bid. 


24. Dead defendant, though conversation with involved in admis- 
sions of claimant, plaintiff may prove. Powell vs. Watts, 770. 


25. Dead, though defendant in fi. fa. is, plaintiff and claimant are 
competent. Ibid. 


WORDS AND PHRASES. 


1. Criminal negligence in railroad defined. Cook vs. W. & A. R. 
R., 48. 

2. Chose in action and chose in possession defined. Sterling, 
adm’r, vs. Sims, 51. 

3. “On or before,’ in promissory note. James vs. Benjamin, 185. 

4. ‘“‘Next term’’ means next term to which law directs return. 
Rivers vs. Hood, 194. 

5 ‘‘Keep mill-dam up to’”’ a mark on a stump, includes right to 
raise water to mark. Sitton vs. Cureton et al., 201. 


6. ‘‘Passenger,’’ when one becomes a. W. & A. R. R. vs. Tur- 
ner, 292. 

7. ‘Actual notice,’’ what constitutes. Johnson et al. vs. Dooly 
et al., 297. 

8. ‘‘Member’’ and ‘‘stockholder’’ in mutual insurance company. 
Carlton et al. vs. So. Mut. Ins. Co. et al., 371. 


9. “Employing” and “‘hiring’’ servant, difference. Hightower vs. 

State, 482. 

10. ‘‘In writing,’’ contract not necessarily signed by both parties. 
Ibid. 

11. ‘‘Regulate’’ education, power to, includes levy of tax for. Smith 
et al. v8. Bohler et al., 546. 

12. ‘‘Servant’’ means domestic servant, when. Lockett vs. Pitt- 
man, 815. 

13. ‘In writing,’ contract for interest not necessarily signed by 
debtor. Semble. Wofford vs. Wyly et al., 863. 
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YEAR’S SUPPORT. 
1. Superior to mortgage, under facts of case. Miller, trustee, vs. 
McDonald et al., 20. 


2. Sold and re-invested by wife for self and second husband, sale 
bad. Vandigrift et al. vs. Potts, 665. 


. Same: Equity of purchaser as to proceeds. Jhid. 








